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Recent setbacks in the climate negotiations have given new impetus to a debate
about the adequacy of alternative venues and institutions for global cooperation on
climate change mitigation.

A survey of existing venues and institutions ranging from formal treaties and organi-
zations to technical dialogues and political summits shows that no alternative forum
can currently replace the technical capacity, negotiating experience and broad back-
ing embodied in the United Nations climate regime. Nevertheless, the UN process is
expected to remain slow in delivering results.

Complementary processes offer interesting opportunities to address divisive issues
that have stalled progress in the past, while also helping to advance complex tech-
nical discussions and identify new options. An approach involving multiple fora, but
centered on the UN climate regime, is therefore recommended to take forward the
mitigation agenda.
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Executive Summary

Climate change is now widely recognized as a political
priority, but different views exist on how to shape an
international response. Following recent setbacks in the
climate negotiations, this question has also grown to en-
compass the adequacy of different venues and institu-
tions for addressing the challenge of climate change miti-
gation. As an aim of international cooperation, mitigation
can encompass multiple dimensions, and hence can be
measured against different benchmarks. For its point of
departure, this paper focuses on the objective of keeping
average global temperature increases below 2°C above
preindustrial levels, an objective that has been endorsed
by the international community on various occasions.

Authoritative surveys of the mitigation pledges adopted
to date by different countries strongly suggest that these
will fall far short of what is required to achieve the 2°C
goal. Unsurprisingly, current approaches to climate miti-
gation are therefore undergoing critical scrutiny, along
with the venues and institutions facilitating the relevant
international cooperation.

For a number of years, observers of — and participants in
— the international climate negotiations have debated the
merits of the mainstream approach to cooperation, based
on a binding international treaty with centrally agreed
principles, objectives and commitments, flanked by nu-
merous procedures, mechanisms and institutional bodies.
Recent developments at the international level, notably
the Copenhagen climate summit held in late 2009, have
renewed claims that cooperation would be more effective
under a less formal approach, driven by decisions taken at
the national level, with greater flexibility to accommodate
domestic circumstances and priorities.

While each of these contending paradigms undoubted-
ly has its own strengths and weaknesses, the authors
argue that such binary distinctions do not reflect the re-
ality of current interactions on climate change between
states. Instead, the main section of this paper reviews
the actual achievements of existing venues and institu-
tions, focusing on a broader range of criteria, such as
geographic inclusiveness, institutional resources, and
the level and nature of engagement.

Against this premise, the paper assesses the structure
and achievements of a number of existing and proposed

fora for international climate cooperation. It starts with
the United Nations Framework Convention on Climate
Change (UNFCCC) and Kyoto Protocol (KP) as the most
prominent venues in the collective effort to achieve miti-
gation objectives, but also covers another influential
instrument adopted under the auspices of the United
Nations (UN), the Montreal Protocol.

It proceeds to survey venues outside the UN context that
concentrate on climate change, with an analysis of the
Major Economies Forum (MEF) and the no longer ac
tive Asia-Pacific Partnership on Clean Development and
Climate (APP). Thereafter, it shifts attention to relevant
institutions with a broader agenda, focusing on the
achievements and potential roles of the Group of Eight
(G8), the Group of Eight and Major Emerging Economies
(G84+5), the Group of Twenty (G20), and the Organisa-
tion for Economic Cooperation and Development (OECD),
with its affiliated International Energy Agency (IEA).

The Cartagena Dialogue for Progressive Action is de-
scribed as an attempt to combine high-level political
and working-level technical discussions among actors
seeking an ambitious, comprehensive and legally bind-
ing climate regime.

What follows is a discussion of high-level meetings with
little or no institutional structure. This starts with an
evaluation of the Petersberg Climate Dialogue launched
to complement the formal negotiations under the
UNFCCC, as well as the Cochabamba Conference con-
vened as a counterpoint to mainstream multilateral
cooperation. In this section, attention is also briefly
devoted to the upcoming Rio Plus 20 Summit and its
potential role in promoting future efforts to mitigate
climate change.

Finally, initiatives centered around technological cooper-
ation are analyzed, drawing on the International Partner-
ship for Mitigation and MRV, the REDD+ Partnership and
the comparatively recent French-Kenyan Clean Energy
Initiative as examples representative of a broader range
of similar endeavors.

Drawing on the foregoing assessment of international
venues and institutions, and based in particular on their
past achievements in climate change mitigation, the
analysis concludes that a forum will successfully tackle
climate change mitigation if it meets at least six central



criteria, of which four are structural in nature, while two
link to the political vision and will of the parties involved:
(i) all major current and future emitters are participants;
(i) it has sufficient resources and expertise to deal with
the complex aspects of mitigation; (iii) it is able to ensure
transparency, both procedurally, but also with regard to
efforts and emissions; (iv) it can facilitate agreement on
mitigation and take relevant decisions; (v) it is backed by
a firm political will to act swiftly to achieve the 2 °C goal;
and (vi) it reflects a common vision on how this goal
should be achieved.

While the UN climate regime meets a number of these
criteria, including greater institutional experience and
resources than any other contending forum, it currently
seems to lack political will among important parties and
a common vision on the way forward. However, as the
recent climate summit in Cancdn has shown, the vast
majority of countries are willing to continue their en-
gagement in the UN climate regime, investing political
capital if needed. Its virtual universality, and the per-
ceived legitimacy arising from it, strongly suggest that
the UNFCCC will continue to play a central role in global
efforts to promote climate change mitigation and pro-
vide the means necessary to enhance transparency and a
deeper understanding of national mitigation efforts and
emission levels.

When it comes to meeting the mitigation challenge,
however, the UN climate regime may not be able to
act with the necessary urgency, notably to secure the
prompt inflection in global emissions growth called for
by climate science.

Unfortunately, the analysis in this paper also shows that
no alternative venue is currently able to meet all of the
foregoing criteria for effective mitigation. In settings
where a smaller membership may contribute to swifter
agreement, for instance, a lack of an established man-
date to adopt formal decisions will limit the impact and
credibility of any understandings reached. Conversely,
high-level political dialogues and summits can promote
flexibility and progress in the deliberation of divisive is-
sues, but they do not offer the institutional resources
and technical expertise required to facilitate implemen-
tation. In the final analysis, however, none of the ven-
ues and institutions surveyed in this paper is able to en-
tirely avoid the complex politics currently constraining
robust progress in the negotiations under the UN cli-

mate regime. The actors necessary to achieve adequate
political agreement on and successful implementation
of the 2°C goal have various national constraints and
conflicting views on the appropriate approach to inter-
national climate protection. In each setting, this leads to
difficult hurdles when searching for a common strategy.
Just changing the venue does not necessarily solve the
underlying problems.

Rather than identifying a single panacea for climate
change mitigation, the analysis shows that different
approaches to climate cooperation exhibit distinct
strengths and shortcomings, typically accompanied by
correlating trade-offs. What this situation affords is the
prospect of harnessing complementarities resulting from
varying degrees of political weight, formality, institutio-
nal capacity, and specificity of mandate.

And that is indeed the path currently in evidence in glo-
bal cooperation on climate change, where mitigation
efforts under the UN climate regime are already being
bolstered by progress in other venues and institutions.

As the international community proceeds along a num-
ber of parallel tracks, however, it will need to attend to
new potential risks, for instance overlap and redundancy
of efforts, a tendency to support only the forum most
closely aligned with individual domestic interests, and
new institutional dynamics as existing bodies expand
their activities and infrastructures in the area of climate
change. Given the urgency of rapid progress on the miti-
gation challenge, moreover, resources need to be used
judiciously, suggesting a need to build on existing capac-
ities where available.

Overall, while the use of different venues to enhance
global mitigation efforts appears adequate, the number
of venues has to be limited to create a coherent dynamic
and efficient use of resources.

Facing the urgency of increased mitigation and the slow
progress under the UN climate regime, the authors argue
that the G20, serving as a high-level political forum as-
sembling all major emitters, could help to advance the is-
sue by providing clear guidance on how to achieve miti-
gation on a scale adequate to the challenge of global
warming. So far, parties have not shown a common will
to use the G20 as a venue to address climate change.
It would require a group of high-level politicians from
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both developing and developed countries to champion
such an approach and make mitigation a priority on their
respective agendas for the G20.

As always, the prospects of assembling such a group and
its ability to succeed will be strongly influenced by the
domestic political situation in each G20 member state.
But that also applies to all other initiatives: even the best
regime design cannot, by itself, ensure success in achiev-
ing the 2 °C goal without the will of the parties to act, at
both the national and the international level.
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1. Introduction

Climate change has been widely recognized as a politi-
cal priority by the international community. Views differ
widely, however, about the right way to shape an inter-
national response. Closely related is the question of the
right institutions to drive international climate coopera-
tion. Following the disappointing United Nations (UN)
climate summit in Copenhagen in December 2009, in
particular, questions relating to the »how« and »where«
of global climate efforts have been discussed with re-
newed vigor. This paper first assesses the broad lines of
reasoning on the »how, and then discusses the main in-
ternational policy venues and institutions — the »where«
— potentially shaping future climate policy. It goes on to
link these various debates so as to suggest possible ways
forward in the struggle for a more effective framework
of international mitigation action.

Any answer to these overarching questions has to be
formulated against the backdrop of political dynamics
and the objectives that need to be achieved. There
would be little use in defining a theoretical optimum.
In the practice of global governance, policymakers need
to analyze relevant policy trends, survey the options at
hand, and attempt to move the debate forward in the
direction they consider most promising for achieving
specific interests.

For this paper, the imperative of limiting average global
temperature increases to 2 degrees Celsius (2 °C) above
preindustrial levels, an objective that has been decided
upon by the international community," will be used as
the central point of reference. Against this overarching
objective, the paper will describe the main existing and
proposed venues for international climate coopera-
tion, identifying past achievements or potential; it then
draws on this description to discuss possible options
and challenges for more effective mitigation action
going forward.

Although many policymakers and stakeholders are cal-
ling for equal weight to be given to mitigation of climate

* The authors would like to thank Harro van Asselt, Molly Hall, Jochen
Luhmann, Nils Meyer-Ohlendorf, Annika Vogt, and Kirsten Westphal
for valuable comments on an earlier version of this paper. All remaining
shortcomings obviously remain the sole responsibility of the authors.

1. See, most recently, Decision 1/CP.16, Outcome of the work of the Ad
Hoc Working Group on Long-term Cooperative Action under the Con-
vention, para. 4.
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change and adaptation to its impacts? — something also
reflected in the results of the latest UN climate summit in
Cancun?® - the following analysis will focus on the miti-
gation challenge. This is not a value judgment on the
relative importance of mitigation and adaptation, but
rather a reflection of the need for focus in an issue area
of considerable complexity.

Hence, this study will first outline the broader impera-
tive of global greenhouse gas (GHG) emission reductions
and identify contending policy approaches to achieve this
end. What follows is a comprehensive overview and as-
sessment of international policy fora currently engaged in
mitigation, covering venues with different degrees of for-
mality, institutional capacity, and specificity of mandate.
Building on this survey and subsequent analysis, the study
identifies a series of conclusions. An annex provides ad-
ditional information on the mitigation challenge and op-
tions to distribute related burdens among relevant actors.

2. Clinching the Need for
Global Emission Reductions

According to the Fourth Assessment Report (AR4) of
the Intergovernmental Panel on Climate Change (IPCC),
»[u]lnmitigated climate change would, in the long term,
be likely to exceed the capacity of natural, managed and
human systems to adapt«.* This defines an imperative
for policymakers to act resolutely on the prevention of
runaway climate change.

As the worst impacts of a changing climate are not neces-
sarily felt where the largest emitters are located, and since
rising temperatures can be successfully controlled only if
all countries — or at least all major emitters — act jointly,
climate change is a truly global challenge, requiring a re-
sponse from the international community. Governance of
climate change and its causes is therefore often consid-
ered a prime example of a collective action problem.®

2. Adaptation can be understood as measures to reduce vulnerability and
to increase the resilience to the effects of global warming. Mitigation
efforts are usually measures to reduce the emission or concentration of
greenhouse gas emissions in the atmosphere.

3. See Decision 1/CP.16, ibid., para 2(b).
4. IPCC (2007), p. 19.

5. The atmosphere is a global public good and avoiding dangerous an-
thropogenic interference is thus a common interest, see Stern (2006),
pp. 450-452, citing Mancur Olson, The Logic of Collective Action: Public
Goods and the Theory of Groups (Cambridge, MA: Harvard University
Press, 1965).



While this fact is rarely questioned, very different views
exist on how the international community can and should
effectively cooperate, taking into account highly diver-
gent socioeconomic and political realities and priorities.
However, the proposed solutions all tend to take into ac-
count emission volumes and their geographic breakdown
to answer the related question of which country should
reduce emissions and by how much. It would be beyond
the scope of this paper to find the perfect mix of criteria
or decide on adequate mitigation efforts for individual
countries or groups of countries; instead, the following
passages will convey a basic understanding of the chal-
lenges at hand and the key arguments driving the related
political debate. This debate must be taken into account
when discussing the appropriate venue for identifying an
international answer to the mitigation challenge.

2.1 What Mitigation Levels Are Needed?

Using the internationally agreed objective of keeping
global warming below 2°C® (2°C goal) as a starting
point, the public can turn to science for advice on how
far emissions have to be reduced in order to achieve this
goal. As the main scientific body advising the interna-
tional community and a recognized point of reference
for the UN climate negotiations, the IPCC, in its lowest
stabilization category, has assessed the GHG emis-
sion reductions needed to limit global warming to 2 to

6. 194 countries are party to the United Nations Framework Conven-
tion on Climate Change (UNFCCC). Thus, the ultimate objective of this
treaty can be taken as an agreed global objective for fighting climate
change. The ultimate objective of the UNFCCC is spelled out in its Article
2: »prevent dangerous anthropogenic interference with the climate sys-
tem«. More simply, the UNFCCC aims to prevent humans from causing
dangerous global warming. However, the UNFCCC does not define the
term »dangerous«. Determining what constitutes »dangerous« involves
reaching value judgments — and these typically differ considerably within
the international community. Still, over the past two decades, parties
have not ceased looking for a common understanding of this term,
creating a common vision and goal to help structure commitments and
stimulate action. For example, since 1996 the EU had been discussing
and promoting a target of limiting global warming to 2°C above pre-
industrial levels. Other parties have called for more ambitious targets (that
is, limiting global warming to 1.5 or even 1°C compared to pre-industrial
levels), whereas others have remained silent on (or critical of) proposed
levels of ambition, or have requested reference to concentration levels
(ppm) rather than temperature goals. However, over recent years and
months, the 2°C target has been gaining broad support. It was inte-
grated in the Copenhagen Accord (although without a reference point)
and, finally, at the climate summit in Cancun in 2010, parties not only
agreed that global warming is unequivocal and that most of the observed
climate change since the mid-twentieth century is man-made, but also
that anything above 2 °C compared to preindustrial levels must be consid-
ered dangerous, see Decision 1/COP.16, para 3, 4; Environment Council,
1939 Council Meeting, Luxembourg, 25 June 1996, see press release,
online at http://europa.eu/rapid/pressReleasesAction.do?reference=PRES/
96/188&format=HTML&aged=1&language=EN&guiLanguage=en.
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2.4°C.7 The scenarios it uses suggest that, to achieve
stabilization at this level, CO, emissions would have to
peak in the years 2000-2015, and a reduction of global
CO, emissions of -50 percent to -85 percent would have
to be achieved by 2050 compared to emission levels in
the year 2000. In other words, to limit global warming to
2 to 2.4°C, the global community must achieve a turn-
around in CO, emissions growth over the next five years,
and — at a minimum - halve global CO, emissions by
mid-century. Accordingly, to achieve the 2°C goal with
some degree of probability, the foregoing reduction lev-
els may still prove insufficient. Researchers continue to
measure, analyze and model climate change.® With its
next Assessment Report, which is expected to set out
even lower stabilization scenarios, the IPCC may un-
derscore the need for even stricter emission reduction
targets. In the following analysis, however, the mitiga-
tion numbers listed above will be taken as the minimum
level of ambition needed from the international commu-
nity if it wishes to take its own 2 °C goal seriously.

2.2 Who Should Reduce Emissions,
and By How Much?

Taking the foregoing scientific guidance on global emis-
sion reductions as a starting point, the next question that
arises is: who should reduce emissions, by how much
and by when? This is one of the most contested and dif-
ficult questions in the international climate negotiations.
Any answer to this question is by necessity normative.
However, there seems to be some agreement that the
answer will have to reflect one of the main principles of
the United Nations Framework Convention on Climate
Change (UNFCCC), the principle of »common but dif-
ferentiated responsibilities and respective capabilities«,?
calling on wealthier nations to adopt a leadership role in
mitigation efforts.

Any agreed response, furthermore, will have to take
into account actual emissions and respective trends.
Many developing countries, in particular, also propose

7. See IPCC (2007), p. 20, category I; IPCC (2007a), p. 39, category I.
8. See, for example: Rummukainen et al. (2010).

9. Article 3 (1) UNFCCC: »The Parties should protect the climate system
for the benefit of present and future generations of humankind, on the
basis of equity and in accordance with their common but differentiated
responsibilities and respective capabilities. Accordingly, the developed
country Parties should take the lead in combating climate change and
the adverse effects thereof.«



taking into account historical or cumulative emissions.
Socioeconomic factors, such as economic growth, pop-
ulation growth, and level of development, are also im-
portant considerations influencing the debate. Ultimate-
ly, weighing these various factors and reaching agree-
ment on the distribution of efforts will have to be a po-
litical decision. In an Annex to this paper, central emis-
sion trends in the developed and developing world are
assessed in greater detail, also drawing attention to dif-
ferent ways of looking at these trends and how they af-
fect the political debate on GHG mitigation, such as per
capita and cumulative emissions.

Overall, however, the numbers show that a compara-
tively small number of countries and regional groups
(such as the EU) largely determine global emissions
trends; these countries include both developing and de-
veloped nations.'® Not surprisingly, some observers have
therefore argued that an international agreement need
only include major emitters to be effective,"" since the
largest 15 countries (counting the EU as one) account
for around 80 percent of global GHG emissions. Others,
however, insist that those with historical responsibility
should act first, thereby diverting attention, at least for
now, from the developing world, despite the fact that
current emission trends suggest it will be impossible to
limit global warming to 2 °C without some engagement
from developing countries. Yet another view holds that
technology development is the critical factor for a glo-
bal solution and should be the focus of decision-makers
rather than devoting too much attention to mitigation
commitments.™

Reaching an agreement on questions such as which
country should reduce emissions and by how much is
clearly difficult. Nevertheless, turning to science again,
the IPCC 4™ Assessment Report informs us that most
equity-based interpretations — taking into account
factors such as capacity to act and level of develop-
ment — call for developed countries as a group to re-
duce their emissions significantly by 2020 (up to 40
percent below 1990 levels), and by even greater levels
by 2050 (up to 95 percent). Developing countries, on
the other hand, would need to reduce emissions below
their projected baseline emissions within the next few

10. For more details, please see the Annex to this paper.
11. Saunders/Turekian (2011), p. 25.
12. See IPCC (2007a), p. 90.
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decades.” More specifically, science tells us that »in
line with IPCC findings, with a 30 % reduction below
1990 levels for developed countries and a >substantial
deviation< of 20 % below business-as-usual levels for
developing countries [until 2020], it is possible to lower
post-2020 reduction rates to less than 2.5 % per year
relative to 2000 levels«.'*

International political will, as reflected in the UN ne-
gotiations, seems to be moving in this direction, albeit
with significant difficulty and far too slowly if one con-
siders the urgent need for emissions peaking in the
short term and radical reductions in the longer term."
Indeed, parties remained unable to agree on a global
emission reduction objective for 2050 at the UN cli-
mate summit in Cancun. However, they did decide to
continue negotiating the issue with a view to consider-
ing it at the climate summit in December 2011 in Dur-
ban, South Africa.'® Without going into much detail, it
warrants mentioning that, in other fora, smaller groups
of highly influential parties have already committed po-
litically to such long-term goals. Industrialized countries
in the Group of Eight (G8), for example, have commit-
ted themselves politically to the idea of halving global
emissions by 2050 and reducing emissions from the
developed world by 80 percent or more in the same
timeframe.

Considering the need for emission reductions to limit
temperature increases to 2 °C, the next logical question
that arises is: are the current mitigation efforts pledged
by countries around the world sufficient to achieve this
important objective?

13. IPCC (2007a), p. 90.

14. Rogelj/Meinshausen (2010), p. 1128; suggesting a deviation of 15-30
percent from business as usual in 2020 for non-Annex | parties: den
Elzen/Hohne (2010), pp. 247 sqq.

15. To illustrate the difficulties: for 2050, the draft of the 2009 Copen-
hagen Accord a few hours before the closing of the meeting still con-
tained global targets of -50 percent from 1990 levels and an aggregate
developed country target of at least -80 percent by 2050. However, the
final version had no language on the long-term emission reduction goals.
See Rogelj et al. (2010), p. 2. At the Cancin summit in 2010, parties
were once again unable to reach agreement, either on the numbers or
on the framing of the cumulative emission reduction objective for 2050.
Ultimately, the underlying dissent is over the question of which country
or group of countries should bear which burden. Developing country par-
ties such as China fear that they will be forced to constrain their future
economic growth by committing to emission reductions and are — for
many reasons — unwilling to take this risk. Likewise, they are unwilling
to perpetuate a situation in which currently developed countries are al-
lowed to retain higher per capita emissions in 2050 than the currently
developing world.

16. Decision 1/CP.16, supra, note 1, para 5.



2.3 Are We on Track?
Mitigation Offers on the Table

Formally enshrined in a 2010 decision of the parties to
the UNFCCC, the pledges submitted by more than 80
parties from both the developed and the developing
world are the best point of reference for mitigation ef-
forts currently envisioned by the international commu-
nity beyond 2012. Different groups of researchers have
analyzed these mid- and long-term pledges,” and be-
cause the pledges have not significantly changed since
they were first submitted, these analyses provide a good
impression of whether the world is on track to meet the
mitigation challenge.

Although the specific results of the studies differ, the
overall message is clear: the level of ambition reflected
in the pledges is far from adequate to avoid a severe risk
of temperature rising above 2 °C. This assessment holds
true even if the non-binding nature of these pledges as
well as additional loopholes are left unconsidered,' al-
though both clearly may further impact the equation.

In  pessimistic scenarios, the Copenhagen Accord
pledges would not stimulate any significant mitigation
efforts beyond what can be expected anyway under a
»business-as-usual« scenario.’ The 2°C goal would be
missed »with virtual certainty (>99 %)«.?° But even in
the most positive scenarios — assuming that all countries
meet the upper end of their mitigation pledges — the
picture does not become much rosier. Although the re-
sulting emissions trajectory would be significantly lower
than that in a business-as-usual scenario, it is still far
above the pathway to achieving the 2°C goal.?' Scien-
tists estimate that, by 2020, the present pledges are like-
ly to lead to a world with global CO,,, emissions which
are 10-20 percent higher than current levels.?

This sentiment is also shared by policymakers in several
countries and regions. For instance, the internal debate

17. For a comprehensive list, see Rogelj et al. (2010), p. 2; more recently
also UNEP (2010); den Elzen et al. (2011).

18. On the loopholes and the influence on future emissions, see Rogel;j/
Meinshausen (2010), p. 1127 sqq.

19. For country specific evaluations, see Rogelj et al. (2010), pp. 5 sqq.;
see also European Commission (2010); UNEP (2010), p. 3.

20. Rogelj et al. (2010), p. 7.
21. UNEP (2010), pp. 3, 41 59q.
22. Rogelj/Meinshausen (2010), p. 1126.
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in the EU reflects a broad agreement that the global
community has not yet shown sufficient commitment
to reaching the 2°C goal.?® Even in the 2010 Cancun
Agreements, the parties acknowledged that scaled-up
mitigation efforts are needed.

Not only are the near-term mitigation pledges insufficient
to meet the 2°C objective, but the absence of a 2050
emission target as a yardstick for longer-term efforts is a
critical deficit in the current international architecture.?*

If the mitigation challenge is taken seriously, these
assessments are sobering. As one group of authors
summed it up: »[cJurrent pledges mean a greater than
50 percent chance that warming will exceed 3°C by
2100«.?> But there is also hope: »tackling climate change
is still manageable, if leadership is shown«.2®

2.4 Interim Conclusions

Based on the current political framework and pledges
made thereunder, current mitigation efforts fall far
short of what is needed to achieve the 2°C goal. An-
nex | parties,?” as a group, are still not on the path to
adequate emission reductions; and while the expected
mitigation efforts may be lower, the same holds true for
emission trends in developing countries.

What emerges is a complex and highly contingent pic-
ture in which far-reaching moral, economic and political
guestions mingle with scientific facts. But some impor-
tant conclusions may still be drawn. First, few, if any,
would deny that the fairly small group of large emitters
— covering both industrialized and emerging economies
— need to be engaged in mitigation of the climate chal-
lenge. Second, given the reality of the negotiations and
the deeply entrenched principle of »common but differ-
entiated responsibilities«, it appears inevitable that the
developed world, which is responsible for the greater
share of historical GHG emissions and also has greater

23. European Commission (2010a), pp. 14 seqq.
24. Rogelj et al. (2010), p. 8.

25. Rogelj/Meinshausen (2010), pp. 1126, 1128; assuming a tempera-
ture increase of 2.5-4.2 °C above preindustrial levels in 2100 in a pessimis-
tic scenario: Rogelj et al. (2010), p. 7.

26. UNEP (2010), p. 3.

27. Annex | countries are industrialized countries listed in Annex | to the
UNFCCC. They include the 24 original OECD members, the European
Union, and 14 countries with economies in transition.



economic capacity to pursue mitigation efforts, will be
expected to take on a larger burden than developing
countries. It can therefore be said with some degree of
certainty that any coordinated response to the mitiga-
tion challenge will have to involve all major emitters and
also require more ambitious efforts from industrialized
economies in order to achieve the 2 °C objective. Based
on these assumptions, the remainder of this study will
assess the capacity of existing and potential climate ar-
chitectures; but first, an important trend in the approach
to international climate cooperation will be briefly high-
lighted, as it is serves to better categorize different co-
operation options and understand their underlying ra-
tionale.

3. Which Mitigation Approach is Best?
Alternative Regime Architectures

International climate protection has long been centered
on the conventional model of a binding treaty to shape
and guide intergovernmental cooperation. Internatio-
nally binding commitments and the centralized coordi-
nation of policies and measures have evolved to become
a driving force within the regime, flanked or facilitated
by additional regime elements such as compliance con-
trol and market-based instruments. Other approaches,
such as informal cooperation on technology research
and deployment, have also emerged over time, but these
have never dominated the international debate to the
extent seen under the foregoing system of mitigation
commitments and instruments. Indeed, many of these
alternative forms of cooperation were designed to con-
tribute to the conventional model aimed at enhancing a
multilateral treaty regime with global scope.

Recent years have seen a remarkable evolution of the
foregoing dynamic, however. In many ways, the mo-
mentous climate summit held in Copenhagen in Decem-
ber 2009 marked a setback for the multilateral, compre-
hensive and binding treaty paradigm. Several observers,
especially in the broader public and in non-governmen-
tal organizations (NGOs), had looked to Copenhagen
with hopes of witnessing the passage of a new and
ambitious climate treaty. In the run-up to Copenhagen,
some of these hopes were watered down by the evi-
dent lack of progress. Hopes remained that, at the very
least, the foundations for a future agreement could be
laid. In the end, however, the most visible outcome — the

Copenhagen Accord — was not only watered down in
content, it was not even agreed upon; parties merely
»took note« of the Accord, denying it the endorsement
of a formal decision of the parties. While important ele-
ments of the Accord have since been included in formal
decisions at the Cancun climate summit, the experience
in Copenhagen reflects the challenges involved in agree-
ing to a new international climate treaty. Likewise, the
negotiations in Copenhagen and thereafter have failed
to capture an earnest collective will to act on mitigation,
especially relative to the recommendations formulated
by climate science. Unsurprisingly, this disparity between
the politically feasible and the scientifically necessary has
afforded new momentum to an earlier debate about the
merits of alternative governance architectures, prompt-
ing a myriad of new conceptual proposals and recom-
mendations.?®

In an attempt to structure this debate, one common
approach has been to frame such proposals and the
attendant shift in policy preferences as falling along a
continuum of approaches, with one end representing
a top-down approach, the other end a bottom-up ap-
proach, and actual climate policy located somewhere
between these two poles.?

Conceptually, a top-down approach would be based on
formal engagement between sovereign actors, usually
states, along traditional channels of multilateral diplo-
macy. Such negotiations are expected to result in bind-
ing — rather than purely political — international commit-
ments adopted through an international treaty, often
complemented by centrally integrated processes, a com-
pliance regime, and hierarchical institutions, which in
turn shape and drive domestic implementation efforts.
Institutionally, the Kyoto Protocol approach with its bind-
ing mitigation obligations can be seen as the prototype
of a top-down approach in international climate policy.

Within the framework of a bottom-up approach, by
contrast, countries retain the ability to define both the
nature and scope of their national climate efforts. While
they may cooperate with other partners by coordina-

28. Aldy/Stavins (2007); Aldy/Stavins (2010); Barrett/Toman (2010);
Bodansky/Diringer (2007); Bosetti et al. (2008); Evans/Steven (2009);
Olmstead/Stavins (2009); Pizer (2007); Stavins (2009); Stavins (2010);
Tangen (2010); German Advisory Council on Global Change (WBGU,
2010). An overview of earlier proposals is provided by Aldy/Barrett/
Stavins (2003); Bodansky (2004).

29. Bodansky/Diringer (2007), p. 1.



ting their activities and defining common aspirations,
decision-making remains largely decentralized and fo-
cuses on the national level. In its most extreme varia-
tion, bottom-up climate cooperation would occur only
through informal and fragmented institutions with no
identifiable core, no common rules (for instance, on ac-
counting), and weak or nonexistent linkages.>® Bottom-
up approaches may also emerge under the auspices of
the UN; good examples of a bottom-up approach are
the »pledges« submitted by many nations within the
framework of the negotiations on a future UN climate
regime. Under the approach chosen by the Copenha-
gen Accord, for instance, cooperation would be based
on mitigation pledges that are not binding, but rather
political commitments that may be conditional or linked
to certain events or developments, expressed in diffe-
rent metrics, and — if it so happens — breached without
constituting a violation of international law. Such pro-
posals are typically coupled with a top-down dimension,
namely the international review of performance in line
with the pledges; and this, in turn, symptomatically illus-
trates the limitations of a binary distinction between the
two extremes.

To be sure, a system as complex as the international cli-
mate policy architecture cannot be cleanly assigned to
either of these extreme positions.?’ Nonetheless, the
debate on top-down versus bottom-up has continued,
reflecting the respective preferences of proponents of
each approach.

Overall, proponents of bottom-up approaches doubt
the very ability of a top-down architecture to address
the climate challenge, as it is thought to underestimate
the attendant complexities while overestimating the wil-
lingness of decision-makers and stakeholders to act.??
Instead, they highlight the importance of flexibility,
which they believe will allow each actor to define ac-
tivities that are technically, economically, and politically
acceptable and possible in light of local or regional con-
ditions.> Using such a bottom-up approach is seen as
avoiding the cumbersome process of international law

30. Keohane/Victor (2010), pp. 3-4.

31. Indeed, many features typically ascribed to one approach can also be
found in the other, see Dai (2010), pp. 633-634.

32. Rayner (2010), p. 616; rather, according to Rayner, action should
occur at the same level as the causes and effects of climate change,
which is the local level.

33. See, for instance, Victor/House/Joy (2005).

and its requirement of unanimous consent, as well as
the aversion of some countries to signing up to binding
international obligations. As a result, such cooperation
is thought to lower the threshold for both meaningful
national and international engagement and overall pro-
gress on climate mitigation. It is seen as allowing simi-
larly minded actors to form coalitions and take action
that accommodates their individual circumstances and
specific interests. By not requiring a binding commit-
ment at the international level, the bottom-up approach
is sometimes also viewed as encouraging higher levels
of ambition because sanctions for non-compliance are
lacking or at best limited, thereby creating no deterrent
for bold pledges.

Unlike formal treaties, such informal or internationally
non-binding commitments might also avoid the conser-
vative tendency of binding arrangements, which are apt
to lock-in low levels of ambition (because some parties
might fear »sanctions« in case of failure) while, at the
same time, proving vulnerable to defection (due to the
lack of effective international instruments to force sover-
eign states into compliance).>* Additionally, advocates of
bottom-up approaches will cite their propensity to im-
prove stakeholder involvement, increasing the political
viability of implementation. Once under way, the resul-
ting cooperation is expected to develop in an organic
manner as parties explore new forms of governance and
gradually increase their level of commitment. Finally,
proponents argue that resources would be better spent
on building coalitions of the willing and lighthouse proj-
ects than wasting time on achieving little to no progress
at the global level.

However, many of these alleged benefits come at a
price, and establishing a preference with regard to ei-
ther bottom-up or top-down models of cooperation
very much depends on the weight afforded to the re-
spective advantages and disadvantages, as well as to po-
tential trade-offs. For instance, bottom-up approaches
are generally thought to afford less transparency, cer-
tainty, and reciprocal confidence than a formally bind-
ing top-down agreement, potentially deterring some
actors from adopting commitments without assurance
that others will engage in similar efforts.>> Without a

34. Victor/House/Joy (2005).

35. Hare et al. (2010), p. 607; Pew Center on Global Climate Change
(2005), p. 19.



single overarching framework specifying the expected
level of ambition from regime participants and defining
the many parameters of mitigation, it may prove more
difficult to predict environmental outcomes, in terms of
ensuring both that individual efforts add up to what is
scientifically required and that actors meet their pledges
within the proposed timeline.

By circumventing the established decision-making pro-
cesses of international law, moreover, the outcome of
bottom-up regime-building has been censored as being
less legitimate than universally negotiated commit-
ments, especially where small groups of powerful states
decide to resolve a global challenge to the exclusion of
large parts of the international community.>” Although
the latter argument may be considered less persuasive
purely in the context of mitigation,3® the global climate
regime encompasses many additional dimensions, such
as adaptation, finance, technology, and so on, and the
mitigation challenge is never addressed in isolation from
these other aspects. Likewise, the global nature of the
challenge is underlined by the fact that the mitigation
efforts pursued by one group of countries will affect the
climate impacts felt in other countries, necessitating a
truly global approach.

Over time, the existence of several regimes could poten-
tially lead to forum-shifting or even »forum-shopping,
in which actors move a regulatory agenda from one fo-
rum to another, abandon a forum, or pursue the same
agenda in more than one forum in pursuit of their best
interests, leading to what may prove to be incoherent
results.> Likewise, participants in one forum may hold
off decisions as they wait for progress in another forum,
and vice versa. It bears acknowledging, however, that a

36. Such parameters include, for instance, definitions of a »business
as usual« emissions trajectory, the emissions base year, how emissions
from different sources are measured and counted, which kind of global
warming potential (GWP) factors need to be applied to different gases,
which gases are included in the mitigation objectives, and so on.

37. See Bodansky et al. (2004); Reinstein (2004). For an example from
recent practice, see Bolivian President Evo Morales, reflecting sentiments
held by a group of states joined together in the so-called Bolivarian Al-
liance for the Peoples of Our America (ALBA), when he described the
Copenhagen Accord as a »product of closed-door diplomatic horse
trading« that has been »reticently approved by an elite group of ne-
gotiators«. United Nations »Press Conference by Bolivia's President on
People's Congress«, May 10, 2010, online at: htttp://www.un.org/News/
briefings/docs/2010/100507_Morales.doc.htm.

38. In the case of mitigation, every effort undertaken by any state or
group of states will benefit the international community as a whole, ren-
dering the legitimacy argument less forceful.

39. Braithwaite/Drahos (2000), p. 29; see also: Benvenisti/Downs (2007).
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bottom-up approach will not necessarily lead to the exis-
tence of several regimes. Likewise, adoption of a top-
down approach cannot automatically be equated with
the existence of only one regime. The level of fragmen-
tation in international climate cooperation cannot thus
be simply linked to whether states favor a bottom-up or
top-down approach. Instead, a number of variables will
determine the degree of coherence of the international
policy architecture. For instance, if a future top-down
approach were to find international backing comparable
to the nearly universal support enjoyed by the UNFCCC,
the ensuing dynamic is likely to result in less fragmenta-
tion than loose, bottom-up cooperation. What is more,
fragmentation alone need not always compromise the
strength of the regime. Instead, the success of a policy
architecture will depend as much on the political will of
its participants and the mutual relationship of coexisting
norms and institutions (synergistic, complementary, or
countervailing).*°

In specific contexts, it is nonetheless clear that a bottom-
up approach will render it more difficult to harness the
full potential of a completely integrated and globally har-
monized approach; for instance, in the case of emissions
trading, only a truly global carbon market will unlock
the full efficiency gains offered by this instrument, for
instance in terms of abatement cost heterogeneity, mar-
ket size and liquidity. And finally, reversing an argument
made in favor of the bottom-up approach, proponents
of a top-down approach claim that past experience un-
der the Kyoto Protocol and the Montreal Protocol has
shown an international agreement — despite its weak-
nesses in content and implementation — to be more
likely to drive international ambition than a bottom-up
approach.

Again, the debate about these contending approaches
should not be framed as an either/or question. In prac
tice, a mixture of policy approaches has already been
established, and a combination of bottom-up and top-
down elements will also form part of the future global
climate regime. Indeed, the real question should not be
whether one approach is preferable to the other, but
where the right mix lies. As mentioned earlier, there
can be neither a static nor a theoretical answer to this
question. Finding a satisfactory solution will always de-

40. On the risks and opportunities accompanying such fragmentation,
see Biermann et al. (2009), especially p. 19; see also Vihma (2009).



pend on the context at any given moment, taking into
consideration the objective (in this case, the 2°C goal,
which itself is prone to change in line with new scientific
insights), as well as the political realities in international
negotiations and, last but not least, the specific realities
faced by affected countries. Both bottom-up and top-
down elements, in other words, will be an inherent fea-
ture of the future climate regime. The following sections
will review achievements of different existing venues
and institutions, focusing on a broader range of criteria
such as geographic inclusiveness, institutional resources,
and the level and nature of engagement. It forgoes a
summary definition of such criteria, again in view of the
dynamic and highly diverse circumstances in each case;
a table at the end of the analysis, however, groups the
assessed fora in such a manner that broad comparisons
of different features are rendered possible.

4. How Successful Is International

Climate Cooperation in Reducing Emissions?
An Assessment of Current Cooperation Venues

While the UN climate negotiations have surely been the
most prominent venue for addressing mitigation efforts,
a multiplicity of other fora — be they climate-specific or
general, technical or broadly political, more top-down
or more bottom-up — are also addressing the mitigation
challenge or aspects thereof. More recently, and espe-
cially after the Copenhagen climate summit of 2009, a
new dynamic has emerged, shifting international atten-
tion to alternative or supportive fora alongside the UN
regime. However, it still remains unclear whether and
how such venues might complement or even replace the
negotiations convening under the auspices of the UN.
To shed further light on this question, the following sec-
tions will outline the most prominent venues and their
goals and achievements with respect to the overarching
aim of reaching the 2°C goal. Even with this exclusive
focus on mitigation, however, selection was necessary
to allow for more analysis alongside the description of
each forum. Accordingly, a number of institutions pe-
ripherally involved in mitigation, as well as venues whose
focus is on a very narrow aspect, have been omitted.*
Likewise, the numerous bodies dedicated to the admin-

41. Michonski et al. (2010) discuss a number of bodies not dealt with
here, such as the United Nations Environment Programme (UNEP), the
Food and Agriculture Organization (FAO) or the International Atomic
Energy Agency (IAEA).
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istration and disbursement of climate finance — including
multilateral development banks — are not included in the
analysis, as their remit is again narrow and more facilita-
tive in nature.*?

4.1 Classical Multilateralism: The United Nations

Since its inception in 1945, the UN has constituted the
most comprehensive effort at multilateral cooperation in
the history of international affairs. Its aspiration of univer-
sal membership and emphasis on the sovereign equality
of all states, large or small, wealthy or poor, has afforded
it a degree of legitimacy rivaled by no other international
organization. However, its broad scope and the procedu-
res and routines through which it operates have all ren-
dered the UN an unwieldy and inefficient institution in
the eyes of many critics. Of course, the cumbersome and
occasionally fruitless processes geared towards defin-
ing a common position only remind us that the UN can
never perform better than its members allow. More-
over, taking into account the wide disparities in national
interests and the fact that foreign policy is typically an
extension of domestic policy, the challenges involved in
acting swiftly on complex problems are hardly surprising.

To some extent, the foregoing characteristics — both pos-
itive and negative — also extend to the numerous special-
ized agencies of the UN, as well as to the treaty regimes
adopted under its auspices. In the area of climate change,
the UN has operated mainly through a framework con-
vention, the UNFCCC, and subsequent rules elaborated
within the institutional setup created by that treaty. Al-
though different facets of the climate change issue have
also been addressed by the UN General Assembly, the
UN Security Council or the UN Environment Program
(UNEP),* the center of gravity is clearly the work done
under the auspices of the UNFCCC and its Kyoto Protocol.

In addition and almost accidentally, the Montreal Proto-
col on Substances that Deplete the Ozone Layer has had
considerable relevance for the mitigation of GHGs.

42. Again, Michonski et al. (2010) offer a useful discussion of the role of
institutions such as the World Bank.

43. For more details on UNGA and UN Security Council see: Bausch (2009),
pp. 53 seqq.; For the climate-related work of UNEP, refer to the UNEP
website: http://unep.org/climatechange. On the role of UNEP in global
environmental governance, as well as on the UNEP reform debate, see:
Beisheim/Simon (2010), p. 1. If discussions on a reform to strengthen
UNEP ever proceed, its role in climate governance may acquire new weight.



4.1.1 The UNFCCC and its Kyoto Protocol

The UN climate regime — not unlike the UN in general,
but in contrast to many of the alternative fora discussed
below — is credited with high legitimacy and near uni-
versal membership. However, the past two decades of
its operation, notably as states have turned to negotiat-
ing new and stricter rules with significant implications
for the current and future global economy, have been
anything but smooth. Indeed, progress and stagnation
at the level of the UN climate negotiations exemplify the
potential, the difficulties, and the cumbersome nature of
UN climate efforts.

A Slow Start: The UNFCCC and the Kyoto Protocol

Calls for concerted international action on climate
change date back more than two decades. When, in
1988, the United Nations General Assembly declared
global warming a »common concern of mankind«,**
it paved the way for formal negotiations > under the
auspices of the UN, ultimately resulting in the adop-
tion of the UNFCCC in 1992.46 A milestone in early
climate cooperation, the UNFCCC entered into force
on 21 March 1994 and has since been ratified by 194
parties, affording it one of the broadest memberships
of any international agreement.*’” Given the need for
consent,*® however, broad participation translated
into substantive commitments that were largely pro-
grammatic in nature; the adoption of more specific
obligations had to be deferred to a subsequent in-
strument.*?

44. Protection of Global Climate for Present and Future Generations of
Mankind, UN General Assembly Resolution 43/53, 6 December 1988,
endorsing the establishment of the Intergovernmental Panel on Climate
Change (IPCQ).

45. Protection of Global Climate for Present and Future Generations
of Mankind, UN General Assembly Resolution 45/212, 21 December
1990, which established an Intergovernmental Negotiating Commit-
tee (INC).

46. On the negotiations, see Bodansky (1994); Goldberg (1993); Sands (1992).

47. United Nations Framework Convention on Climate Change
(UNFCCC), New York, May 9, 1992, in force March 21, 1994, in: Interna-
tional Legal Materials (1992), Vol. 31, p. 849; the status of ratification is
published online at http://Awww.unfccc.int/essential_background/conven-
tion/status_of_ratification/items/2631.php.

48. On the role of unanimous consent and its problematic consequences
for international environmental governance, see Palmer (1992).

49. This approach to environmental diplomacy is credited with facilitating
consensus within a shorter timeframe, while also increasing the ability of
the regime to adapt dynamically to rapidly changing factual and legal
circumstances, see generally Susskind (1994).
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To this end, parties adopted a negotiating mandate in
1995;°° yet both its definition and implementation saw
states pitted against each other in an arduous marathon
of consultations, setting the tone of future negotia-
tions.>' By late 1997, the international community had
adopted the contentious Kyoto Protocol,*? a separate in-
strument under international law that required ratifica-
tion by a sufficient number of signatories before it could
enter into force.>> A number of setbacks and several
years of diplomatic stalemate followed, indicating that
the nearly universal support enjoyed by the parent con-
vention would not be easily extended to its subsequent
Protocol.>* Nearly a decade after its adoption, and only
narrowly meeting the criteria for entry into force, the
Kyoto Protocol became effective on February 16, 2005,
albeit without the backing of the largest economy and
largest GHG emitter at the time, the United States.>

Seeking a Vision for the Future:
Negotiations before Copenhagen

Since the quantified emission limitation and reduction
objectives (QELROs) adopted by Annex | parties under
the Kyoto Protocol expire in 2012, its governing body
immediately adopted a mandate to negotiate new com-
mitments after the entry into force of the Protocol in
2005. This was also required according to the rules set
out in the treaty.

For negotiations to progress, however, parties had to
account for the divergent membership of the UNFCCC
and the Kyoto Protocol. Although there had been a con-
troversial debate about whether and how to address
mitigation by developing countries — which had been
exempted from QELROs in the first commitment period
— under the Kyoto Protocol negotiations, Annex | parties
also did not want to extend their efforts without cer-

50. See Decision 1/CP.1, FCCC/CP/1995/7/Add.1, June 6, 1995 (the »Ber-
lin Mandate«), which opened a new round of negotiations on »a proto-
col or another legal instrument.

51. On the negotiation process, see Oberthir/Ott (2000).

52. Kyoto Protocol to the United Nations Framework Convention on Cli-
mate Change (Kyoto Protocol), Kyoto, December 10, 1997, in force Fe-
bruary 16, 2005, in: International Legal Materials (1998), Vol. 37, p. 22.

53. Under Article 25 (1) of the Kyoto Protocol, it was to enter into force
once fifty-five states »deposited their instruments of ratification, accep-
tance, approval or accession«, on condition that those states account
for at least 55 percent of the 1990 CO, emissions by developed states.

54. See, inter alia, Brandt/Svendsen (2002); Dessai/Lacasta/Vincent (2003).
55. On the US decision to reject the Kyoto Protocol, see Lisowski (2002).



tainty that large emitters outside the membership of the
Kyoto Protocol — most importantly, the US — would be
equally involved in any future mitigation efforts. Strong
forces thus pushed for negotiations to proceed under
both the UNFCCC and the Kyoto Protocol, with two sep-
arate, but overlapping and interrelated tracks.>®

By December 2007, discussions under the UNFCCC and
the Kyoto Protocol had progressed sufficiently to en-
able the adoption of a more sophisticated mandate, the
Bali Roadmap, which called for a focused process to be
concluded two years later.>” The mandate was celebrat-
ed as a success for both its timeliness and its content.
From the mitigation perspective, it was a breakthrough
that developing countries agreed to frame their »ac
tions« in the context of the negotiations for a future
climate regime.

The ensuing negotiations sought to address not only
complex technical, institutional, and legal issues, but
also the question of how to achieve a balance between
the efforts that were to be taken by individual parties,
and between the understandings reached under the
two separate negotiating tracks. Over two years, par-
ties worked with unprecedented intensity on the large
number of issues to be addressed. Each meeting closely
succeeded the previous one; hundreds of pages of nego-
tiation text were drafted. Also, the political profile of the
climate summit rose. Many heads of state and govern-
ment became involved, promising to attend the all-im-
portant summit that would conclude these two years of
negotiations. And yet, despite all the efforts and rising
expectations, progress in the negotiations was slower
than originally hoped.

Shattered Dreams: The Copenhagen Summit

The Copenhagen climate summit was by far the biggest
climate summit ever. Not only did it attract more than
40,000 accredited participants, but it was attended by
some 120 heads of state and government. Building on
the political momentum before the summit, a number of
countries increased their mitigation offers. Overall, a ma-
jority of countries in both the developed and the devel-

56. For details, see Bausch/Mehling (2006).

57. See, in particular, Decision 1/CP.13, FCCC/CP/2007/6/Add.1, March
14, 2008 (Bali Action Plan).

oping world seemed willing to consider a comprehensive
new climate treaty, although several important nations
continued to voice reservations.

Expectations of the outcome of the summit fluctuated
over time and were closely linked to political develop-
ments in key countries. While hopes ran high right after
Bali and remained strong until the beginning of 2009, ex-
pectations began to crumble when parties failed to bring
down the negotiating text to a manageable length in the
months leading up to the Copenhagen summit. Optimism
returned, to some extent, as the number of heads of state
and government who announced they would join the
summit rose — and especially when US President Barack
Obama declared he would be present in Copenhagen
for the final negotiations. Some argued that President
Obama would not be willing to attend if there was a se-
rious risk of returning home without a tangible outcome.

Overall, the picture was diverse — as were the strategies.
While some participants sought to keep expectations
high and thus also the pressure to reach a global agree-
ment, others engaged in a strategy of lowering expecta-
tions so as to land more softly in case of disappointment.
But when leaders from around the world converged in
Copenhagen in December 2009, it soon became clear
that the negotiation processes under the UNFCCC and
the Kyoto Protocol had failed to narrow down potential
options sufficiently for passage of a new international
treaty. Furthermore, a number of countries showed no
willingness to commit themselves under a binding ar-
rangement, and the substantive positions of countries
such as China, India and the US were hard to reconcile.

Accordingly, negotiations during the two-week summit
proved to be exceptionally cumbersome. Organizational
failures, excessive public expectations and unforeseen
media interest added to the overall tension. As late as
the final days of the conference, no tangible results had
emerged, while throughout, the process become increas-
ingly chaotic and opaque.

In an atmosphere of rising mistrust, a group of 26 heads
of state and government elaborated a new document
designed to be sufficiently vague to meet with the ap-
proval of all dissenting factions.*® Having been excluded

58. Decision 2/CP15, FCCC/CP/2009/11/Add.1, 30 March 2010
(»Copenhagen Accord«).



from these final negotiations, however, several countries
complained about the lack of inclusiveness and transpar-
ency. In the end, due also to the lack of leadership from
the COP presidency, even this minimal »Copenhagen
Accord« did not gain enough support to be passed as
a formal decision of the parties. Countries such as Su-
dan, Venezuela, and Bolivia voiced their discontent with
the results presented. However, given the absence of al-
ternative options, parties agreed to »take note« of the
Copenhagen Accord, with several parties censuring its
lack of ambition and the undemocratic process in which
it had been drafted.

Evidently, the Accord was not the new climate treaty
many had hoped for. It did not even establish a roadmap
for such a new treaty. Being only »noted«, the Copen-
hagen Accord was nothing more than a political declara-
tion the parties could adhere to or ignore.

In terms of substance, the Copenhagen Accord fell short
of establishing a robust regime for binding mitigation
efforts. It did, however, contain a long-term goal — 2°C
— and invited the submission of mitigation pledges, bol-
stered by a political pledge of considerable financial sup-
port for adaptation and mitigation, including efforts in
the field of reducing emissions from deforestation and
degradation. Also, it envisaged monitoring, reporting
and verification or international consultation and anal-
ysis as follow-up, based on voluntary pledges, and called
for a review of efforts by 2015. Institutionally, moreover,
it foresaw the creation of a »Green Climate Fundk, a
»Technology Mechanismg, and a »REDD+ Mechanismg,
without, however, going into detail on these institutions
and their setup.

Considering the lack of progress and tangible results of
the Copenhagen Summit, it is not surprising that the
mandates for the two-track negotiations were once
again extended. While some — especially in Europe — saw
the Copenhagen outcomes as a »failure« or »debacle«,*
others — especially in the US — saw it as a step forward
with regard to both its substance and the political level
of its endorsement.®® If nothing else, the results of the
2010 summit in Cancun show that the Copenhagen Ac
cord delivered a sense of direction.

59. See, for example: Muller-Kraenner (2010); Oberthir (2011).

60. See, for example: Climate and Environmental Governance after
Copenhagen, Transatlantic Lunch with Adil Najam, 2010, online at http://
ecologic.eu/3241.
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Renewed Hope? Going Forward from Cancin

After the Copenhagen summit, international climate co-
operation had reached a crossroads. A sense of insecu-
rity over what can and should be delivered by the UN
regime was strongly felt among negotiators and stake-
holders. Expectations were kept to a minimum so as to
avoid a disappointment similar to the one experienced
in Copenhagen. Accordingly, many parties that had
aimed for a new treaty (or at least a roadmap thereto)
in Copenhagen were now looking for a balanced set of
decisions.®' Furthermore, acknowledging the political di-
mension that climate policy had by then acquired, Mex-
ico as the host country decided to appoint its foreign
minister, Patricia Espinosa, as president of the upcoming
COP, not its environment minister.

It was thus with a sense of cautious optimism and some
apprehension that the international community came to-
gether for the next COP in Cancun at the end of 2010.
Throughout the negotiations, Espinosa emphasized —
and arguably kept — her promise to deliver a transparent,
party-driven process. In part, this may have contribut-
ed to the largely constructive spirit of the negotiations,
which evidence a willingness on most — if not all — sides
to continue to address climate change under the au-
spices of the UN. Accordingly, parties committed them-
selves with a view to finding practical solutions, avoiding
long disputes over procedural issues. Nevertheless, posi-
tions remained highly diverse and it was unclear whether
the COP presidency, which received significant support,
would be able to draw all the strands together. In the
end, the international community was able to agree
upon a set of three decisions — the so-called »Cancun
Agreements«.? These decisions reaffirmed and thus ad-
ded legitimacy to central elements of the Copenhagen
Accord (including the 2°C objective and the financing
pledges). More specifically, the Agreements elaborate
on various aspects of the Copenhagen Accord, lay the
foundation for a number of new institutions, and outli-
ne a comparatively detailed work plan. In doing so, the

61. See also Oberthdr (2011).

62. Although there seems to be some confusion about which of the
Cancun decisions are to be considered part of the »Cancin Agree-
ments«, according to the official UNFCCC website, the following de-
cisions are included: Decision 1/CP.16 (on the outcome of the AWG
LCA), Decision 1/CMP6 (on the outcome of the AWG KP) and Deci-
sion 2/CMP.6 (on LULUCF). See online at http:/unfccc.int/documen-
tation/decisions/items/3597.php?such=j&volltext=%22cancun%20
agreements%22#beg.



Agreements were not only able to restore a certain de-
gree of trust in the UN climate regime, but also advanced
global climate governance. And yet, Cancun still fell short
if measured against the need for urgent mitigation action.

Parties were able to agree on the long-term goal of limit-
ing global warming to 2°C above pre-industrial levels
and the national mitigation pledges were assembled in
an informal document. Other issues addressed inclu-
ded: enhanced measurement, reporting and verification
(MRV) and assessment of information, as well as relevant
financing issues; and a framework to address emissions
from deforestation and forest degradation in developing
countries (REDD+). Being aware that the action outlined
would not suffice to reach the long-term goal, parties
also decided on a review of progress to be concluded by
2015. Furthermore, developed country parties are urged
to upscale their mitigation targets.

Institutionally, the parties decided, among other things,
on the establishment of a Technology Mechanism (in-
cluding the »Technology Executive Committee« and the
»Climate Technology Center and Network«) and the
Green Climate Fund designed to assist developing coun-
tries in financing emission reductions and adaptation
measures to climate change and a related »Transitional
Committee«. However, more work is now needed to ac-
tually operationalize these new institutions.

Procedurally, the work plan and a number of workshops
(for example, on the mitigation pledges) are to shape
and push the agenda going forward. Of great impor-
tance for global mitigation efforts, the work program
foresees that parties should establish a common under-
standing of a global mitigation target for 2050; work
towards agreeing on the timing of global peaking of
GHG emissions; specify the modalities for the review of
progress; and negotiate new market mechanisms under
the Convention to enhance the cost-effectiveness of and
promote mitigation actions.®

Despite the fact that many questions relating to implemen-
tation of the Canclin Agreements remain unanswered,
the foregoing decisions — also due to their comparatively
ambitious work program — were widely perceived as
enough of a step in the right direction to provide new im-
petus to the negotiations. Some of the most difficult de-

63. For a more detailed description of the work program, see: Oberthiir (2011).

cisions, however, were postponed for the time being; in
the area of mitigation, these include agreeing on a global
peaking time for emissions, defining a global 2050 emis-
sions reduction target, tightening up the insufficient reduc
tion pledges made in Copenhagen (let alone enshrining
them as internationally binding obligations), and the ques-
tion of how to raise and secure funds over the long term
for supporting mitigation efforts in developing countries.

The decisions call on the industrialized nations to expand
their reduction pledges, and also explicitly state that all
countries have to increase their mitigation ambitions. For
the next climate summit — COP17 in the South African
city of Durban — the objective will be to determine an in-
flection point for global GHG emissions and a long-term
mitigation target for 2050. Considering the political real-
ities at the latest negotiations, both aims will prove chal-
lenging and may indeed be too ambitious.

Likewise, the guidelines adopted by states with binding
stabilization and reduction goals under the Kyoto Proto-
col are equally vague. In particular, the negotiations in
Cancun threatened to derail when parties addressed the
question of extending commitments under the Kyoto
Protocol beyond 2012. For now, states have merely been
able to agree on a compromise, according to which in-
dustrialized parties to the Protocol must negotiate a sec
ond commitment period before the first one expires at
the end of 2012. A global mitigation target for 2020,
which parties to the Kyoto Protocol — but not, for in-
stance, the US — were able to agree upon, is outlined in
a decision reached within the Kyoto Protocol negotiation
track. It mentions in its preamble that science has called
for reduction emissions by Annex | parties of on average
25-40 % relative to 1990.%4

Overall, while it is still too early to anticipate the out-
comes of the Durban summit, the challenge of achieving
tangible progress on core issues is considerable, given
the two-track negotiations and the different interests on
the table. It will be a matter of difficult political fine-
tuning to manage expectations in such a way that they
do not overheat, while also not attenuating positive dy-
namics. The pressure for a decision on a second commit-
ment period under the Kyoto Protocol is likely to increase
further as the summit approaches. At the same time,

64. Decision 1/CMP.6 on the Outcome of the work of the Ad Hoc Work-
ing Group on Further Commitments for Annex | Parties under the Kyoto
Protocol, preamble.



agreement on a future protocol under the UNFCCC can-
not be expected. The willingness of some countries to
step up their level of ambition is encouraging. However,
in the current political situation little movement can be
expected from key players such as the US.

Being aware of the diplomatic challenges, South Africa
has decided to follow the Mexican example and appoint
its foreign minister as incoming COP president. How-
ever, the environment minister will be head of delega-
tion during the negotiations. This split will require care-
ful management. Furthermore, South Africa is both part
of the BASIC group and part of the African group. It will
be interesting to see which perspective — if any — comes
out strongest during the presidency. In any case, the fo-
cus might shift more to adaptation and financing issues
than to the issue of mitigation. However, there is an ur-
gent need to raise the level of ambition to move closer to
a pathway towards achieving the 2 °C goal.

Should efforts to advance mitigation fail in Durban, the
review of overall progress, which is to be concluded in
2015, may provide the next opportunity to discuss a
long-term climate regime. However, the scientific advice
on the need for emissions peaking clearly underscores
the need for aggressive mitigation action already before
2015. Accordingly, the Durban summit will have to pro-
vide answers on how to implement the Cancin Agree-
ments, including some tangible outcomes on the ques-
tion of emissions reductions. Also, the architecture of
future mitigation efforts is as yet unclear. Here, the Dur-
ban summit could contribute to a clarification of topics
such as accounting rules or the relationship of voluntary
pledges and binding commitments. It is uncertain what
the summit will be able to deliver in this context, but it
seems that the international community is now thinking
of advancing with a step-by-step approach so as not to
overburden itself with ambitions it cannot live up to (and
thus avoid the mistake made and painfully felt by some
players after the Copenhagen summit).

UN Climate Regime: Assessment and Outlook
What Has the Regime Achieved with Regard to Mitigation?
Looking back, how can one rate the success of the multi-

lateral climate regime established by the UNFCCC and the
Kyoto Protocol? First of all, assessment depends on what

one defines as success. If it is measured by the degree to
which the regime has compelled parties to mitigate GHG
emissions in accordance with the recommendations set
out by the scientific community, the UNFCCC and the
Kyoto Protocol clearly have to be viewed critically: even
the very modest mitigation targets specified in the Kyoto
Protocol have yet to be achieved by all the developed
nations they apply to. One party, Canada, has simply ig-
nored its emission reduction target, showing that even
binding agreements have their limitations when politi-
cal will is absent. While the Protocol marked an impor-
tant step in climate cooperation, its practical effect has
thus been described as narrow, thin, or even ultimately
symbolic by critics.®®> Although both the Protocol and the
UNFCCC have to be measured by more than their success
in achieving emission reductions, it can be stated with
reasonable certainty that neither is currently adequate to
the ultimate objective of preventing »dangerous anthro-
pogenic interference« with the climate system.

Nevertheless, while success in terms of short-term emis-
sion reductions may be hard to argue in the case of the
UNFCCC and the Kyoto Protocol, other aspects of the re-
gime can indeed be seen as important achievements for
broader climate cooperation, and that may have implica-
tions for mitigation efforts in the future. For one thing,
with the largest membership of any multilateral treaty,
the UNFCCC has undoubtedly been very successful in se-
curing near-universal endorsement, channeling partici-
pation through a formalized and thereby more transpar-
ent regime and negotiation process. Clearly, such broad
membership also has in good part been responsible for
the lack of agreement on more ambitious commitments
and objectives; however, the mere fact that virtually the
entire international community has become engaged in
a multilateral process of deliberation and negotiation af-
fords the outcomes a unique legitimacy.

Also, the UN climate regime has triggered comprehen-
sive processes through which to address broader ques-
tions of a future climate regime. Although parties have
not yet been able to agree on many aspects of that re-
gime, the UN negotiations have helped raise the politi-
cal profile of climate change and its mitigation. By now,
even heads of state and government are well aware of
the importance of the issue and are getting involved in
the international negotiations.

65. Victor (2001); Bell (2006); Bohringer/Vogt (2004).



More technical aspects of the regime have facilitated
a better understanding of the scope and nature of the
challenge; for instance, the reporting obligations cur-
rently imposed under the UNFCCC and the Kyoto Proto-
col have greatly increased transparency and knowledge
of emissions trends in different jurisdictions and, by ex-
tension, at the global level.

At a practical level, moreover, the UNFCCC and the Kyo-
to Protocol have also resulted in the creation of an infra-
structure with its own resources and highly diverse ex-
pert staff that currently no other international institution
or initiative focused on climate change can match. The
UNFCCC secretariat alone, with a staff of several hun-
dred experts,®® brings a pool of technical knowledge to
the climate process that would be very difficult to build
up in any other institution or venue.®” Also, given its
nearly two decades of evolution, the UNFCCC has been
able to build up an institutional memory (for example, a
vast documentation database) and professional routines
that, again, would take years to develop in another set-
ting or forum. The differentiated institutional framework
is unique in the domain of multilateral environmental
agreements. And it is still growing, as exemplified most
recently by the Canciin Agreements. While a multiplicity
of institutions is by no means a value in itself, it reflects
the multifaceted nature of the issue at hand, along with
the technical expertise which the UN regime has been
able to establish. Arguably, however, this diversity and
breadth may also be adding to the sense of disorienta-
tion and overwhelming complexity felt by many observ-
ers, which has also become a stumbling block within the
negotiations.

One of the most evident outcomes of the Kyoto Proto-
col has been the creation of a carbon market, especially
through the Clean Development Mechanism (CDM).
Such a market for mitigation would not have been pos-
sible without the binding QELROs and the comparatively
advanced compliance regime of the Kyoto Protocol. Leav-

66. The size of the Secretariat reflects the complexity and breadth of the
negotiations. Its size is unusual in the field of multilateral environmental
agreements, as can be seen when comparing, for example, the UNFCCC
Secretariat with the Secretariat serving both the Vienna Convention for
the Protection of the Ozone Layer and its Montreal Protocol.

67. According to the UNFCCC Secretariat, its staff of »around 500 inter-
national civil servants works towards the UNFCCC's goals, guided by the
Convention's 194 and the Protocol's 190 Parties. Among other things, the
staff supports climate change negotiations, organizes meetings and analy-
ses and reviews climate change information and data reported by Parties«.
See UNFCCC, Fact sheet: UNFCCC Secretariat, online at http://unfccc.int/
files/press/backgrounders/application/pdf/unfccc_secretariat.pdf.

ing aside justified concerns about the environmental
integrity of certain mitigation projects and high trans-
action costs, the CDM regime has far exceeded initial
expectations in terms of the investment it has attracted,
helping to deploy climate friendly technologies, bringing
about greater involvement by the private sector, and
identifying a number of pathways for mitigation.

Furthermore, capacity-building efforts under the
UNFCCC and the Kyoto Protocol have contributed to
disseminating knowledge about the challenges of glo-
bal warming and possible solutions around the world.
By virtue of its universal participation, institutional un-
derpinnings and annually recurring summits, the UN cli-
mate regime has effectively launched the issue of cli-
mate change onto the political agenda of all members
of the international community.

Overall, the UN regime has been able to deliver out-
comes of considerable importance. At the same time, it
has not yet been able to prove its capacity to live up to
the challenges at hand, with regard to both urgency of
action and the requisite level of ambition. The regime
has not even been able to prove its capacity to enforce
obligations. Understandably, this has not bred a sense
of unwavering confidence in the UN as the single most
important forum for solving the climate crisis. Two ques-
tions, therefore, invariably arise: first, can more be ex-
pected from the UN climate regime in the future, and
second, are there any convincing alternatives?

What Can Be Expected in the Future?

One of the stumbling blocks at the UN level is the need
for consensus, which — at least on issues involving wide-
ly divergent interests and lack of political will — has
tended to allow agreement only on sufficiently watered
down compromises. Many stakeholders have called for
the adoption of rules of procedure that would allow
majority voting, thereby preventing individual parties
from blocking an overwhelming majority of countries
prepared to move forward. However, past experience
suggests that an agreement to introduce general major-
ity ruling (in addition to the few cases already foreseen
in the Convention and its Protocol) will not be achie-
ved in the near future. Without even entering into the
discussion over the advantages and disadvantages, it
can therefore be expected that decision-making on the



basis of consensus will remain the default mode of
adopting decisions in the UN climate regime. Neverthe-
less, the Cancuin summit saw parties exploring new ways
of dealing with the consensus requirement, albeit at the
risk of undermining the perceived legitimacy of the out-
comes.®® Furthermore, given the need to have all major
emitters on board when addressing mitigation issues, a
change in decision-making procedures alone might not
solve the impasse when divisions are held by influential
parties such as China and the US, where procedures will
be superseded by politics.

Indeed, another, even more critical stumbling block is
the lack of a shared vision between parties, something
that is also likely to extend to any alternative forum. As
long as countries or regions with such diverse positions
as China, India, AOSIS, the US, and Saudi Arabia assem-
ble around one table, finding common ground will prove
challenging. This underlines the importance of bridge-
building, a task the EU is likely to be willing to continue to
perform. But even with the EU and other parties showing
how credible solutions can be found, the path towards
a regime able to meet the mitigation challenge will take
time, and — judging from the pace of past progress — un-
fortunately will take more time than is available in terms
of the schedule mapped out by climate science.

Looking ahead, the Cancun Agreements outline a com-
paratively ambitious and broad work program, which
may serve as a basis for the best possible progress given
current political realities. But when measured against sci-
entific recommendations, the UN needs all the help it can
get in its mitigation efforts. And that is where additional
— or perhaps even alternative — venues and institutions
may play an important role. Some of the main candidates
for such a role are introduced in the following sections.

4.1.2 The Montreal Protocol

To address the problem of stratospheric ozone depletion,
the international community has adopted an internatio-
nal regime comprising the 1985 Vienna Convention for
the Protection of the Ozone Layer and its 1987 Montreal

68. For a discussion of how the objections of Bolivia were overridden, and
how this highlighted the delicate nature of authority and legitimacy under
the UNFCCC, see Vihma (2011), pp. 2 seqq. Vihma goes on to argue that
failure to agree in Cancin would have undermined the legitimacy of the
UNFCCC process even more than overriding the veto of Bolivia (see p. 7).
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Protocol on Substances that Deplete the Ozone Layer. A
total of 196 Parties have ratified the Protocol, including
the United States. It is widely considered to be one of the
most successful multilateral environmental agreements, in
terms of the number of parties and its verified progress
towards safeguarding the ozone layer, promoting North-
South cooperation, and building robust institutions.

The Montreal Protocol determines the phase-out of
the production and consumption of several groups of
ozone-depleting substances, most prominently chloro-
fluorocarbons (CFCs). Both developed and developing
country parties are subject to reduction and phase-out
obligations, although the timetables to complete the
phase-out are more generous for developing countries.
Phase-out schedules can be revised on the basis of peri-
odic scientific and technological assessments.

The Montreal Protocol and Greenhouse Gas Mitigation

The international climate regime and the international
ozone regime are interlinked and have influenced each
other in various ways. Officially, the two regimes and
their respective institutions have operated with limited
coordination. Looking only at the issues relevant to cli-
mate change, however, and leaving out interactions that
may affect protection of the ozone layer, the Montreal
Protocol has had both positive and negative material re-
percussions for GHG mitigation.

On the one hand, the Montreal Protocol is acknowledged
for its contributions to climate protection because CFCs
and other ozone-depleting substances phased out un-
der the Protocol are also powerful GHGs.° Furthermore,
the Montreal Protocol may have triggered — as a side-
effect — energy efficiency improvements for refrigeration
and air conditioning appliances. Acknowledging these
positive effects, leaders at the Major Economies Meet-
ing (MEM) declared in 2008 that they will »continue to
promote actions under the Montreal Protocol (...) for the
benefit of the global climate system«.”

69. According to calculations by the UN Environmental Program (UNEP), the
implementation of the Montreal Protocol is projected to have reduced green-
house gas emissions by an estimated 11 billion tonnes of carbon dioxide
(CO,)-equivalent emissions by 2010; it remains unclear to the authors wheth-
er the negative interplay has been taken into account in these calculations.

70. Declaration of Leaders Meeting of Major Economies on Energy Secu-
rity and Climate Change, online at http://www.mofa.go.jp/policy/econo-
my/summit/2008/doc/doc080709_10_en.html.



On the other hand, there have also been negative side-
effects of the ozone protection policies.”” The Montreal
Protocol directly and indirectly promoted the use of hydro-
chlorofluorocarbons (HCFCs) and hydrofluorocarbons
(HFCs) as substitutes for ozone-depleting substances,
despite the fact that these are potent GHGs. HCFCs and
HFCs possess suitable chemical properties to serve as
substitutes for CFCs in many applications, in particular in
refrigeration and air conditioning and as a foam-blowing
agent. The disruptive effect of the Montreal Protocol's
promotion of HCFCs and HFCs on the climate change
regime triggered scientific and technical cooperation
between both regimes, starting in 1998. While it did not
lead to consequential political decision-making in either
of the regimes — let alone by the regimes jointly 7 — the
resulting scientific reports made a valuable contribution
to the political discussions.

In 2007, the parties to the Montreal Protocol finally em-
braced the objective of climate protection in their work,
and agreed to an accelerated phase-out of HCFCs. The
overall phase-out in developing countries was effectively
brought forward by ten years. Stable and sufficient fund-
ing possibilities for developing countries, including pri-
ority funding for climate friendly alternatives, were a cru-
cial element of the agreement on accelerated action.”
Owing to the special »adjustment procedure« applicable
to strengthening existing control measures under the
Montreal Protocol, the 2007 agreement entered into
force automatically, without any need for ratifications,
in May 2008.

The accelerated phase-out of HCFC consumption and
production agreed under the Montreal Protocol prom-
ises moderate positive effects on the ozone layer and
the global climate. As regards the climate benefits, the
avoided HCFC emissions reportedly amount to about
15 to 16 billion metric tonnes of CO, equivalent until
2040. As a second positive (side-)effect, reduced HCFC
production in developing countries would automatically
lead to reduced HFC-23 emissions. However, the net cli-
mate effect is likely to be much less, because several of

71. For a comprehensive overview, see Oberthiir/Kelly/Matsumoto (2009).

72. For example, emissions of fluorinated GHG could have been directly
restricted under the climate change regime, and parties to the Montreal
Protocol could have given clear priority to existing non-GHG alterna-
tives. The benefits might have been optimized through a coordinated
approach based on both regimes.

73. Drost (2008), p. 211.
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the most promising substitutes are also powerful GHGs
— most importantly, HFCs controlled under the Kyoto
Protocol. Nothing in the agreement reached under the
Montreal Protocol restricts the use of these substitutes.

The Montreal Protocol as a
Future Driver for GHG Mitigation?

Despite its mixed impact on climate protection, some ob-
servers have portrayed the Montreal Protocol as being
more successful in terms of mitigation than the Kyoto
Protocol.”* After Copenhagen, reports about meetings
under the Montreal Protocol referred to a »more proven
tool« to fight climate change than the UN climate regime
itself.”> Durwood Zaelke, president of the Institute for
Governance and Sustainable Development, was quoted
in the International Herald Tribune as stating that »[e]
liminating HFCs under the Montreal Protocol is the single
biggest chunk of climate protection we can get in the
next few years«.”® The less politicized atmosphere under
the Montreal Protocol, coupled with its more streamlined
procedures (especially with regard to amendments), were
seen as important advantages; its success in protecting
the ozone layer is considered evidence of its capabilities.

Certainly, the Vienna Convention and Montreal Protocol
offer some useful lessons for mitigation. Interestingly, their
success cannot be explained by reliance on an alternative
governance paradigm to the UNFCCC and its Kyoto Proto-
col: both treaty regimes are highly formal and legally bind-
ing, with centralized institutions and a strong compliance
mechanism.”” In this respect, at least, proponents of bot-
tom-up approaches to climate governance cannot draw
support from the experiences under the ozone regime.

74. See, for example, Leber, »Emissions: Decades-old Global Pact Morphs
into Potent Climate Treaty«, in: ClimateWire, November 26, 2008: »Near-
ly every country in the world easily agreed last week to halt the equiva-
lent of 6 billion tons of carbon dioxide emissions, reaching a commit-
ment that will slow climate change more than the entire first phase of
the hard-won Kyoto Protocol.« This media report acknowledges further
challenges, however, and quotes an expert: »Davies (...) does not think
that the Montreal Protocol will ultimately be the best way to regulate
these gases fast enough, as the negotiations and regulations can take
years and are vulnerable to industry pressure, as well as the development
of a persistent black market. >Kyoto is the place where we solve global
warming, he said.« (Admittedly, this statement was made before the dis-
appointment of the Copenhagen summit.) See also Velders et al. (2007).

75. Broder, »Experts point to a more proven tool to fight warming«.
International Herald Tribune, November 9, 2010, p. 2.

76. Ibid.

77. Indeed, the compliance mechanism developed under the ozone
regime served as the model for the KP compliance mechanism.



Arguably, the success of the Montreal Protocol makes a
case for the benefits of more narrowly focused regimes
with fewer actors: substantively, the ozone regime is lim-
ited to phasing out a limited group of industrial chemicals,
as opposed to the complex issues of mitigation, adapta-
tion, technology transfer and finance — each with count-
less sub-contexts — that are currently dealt with in the UN
climate regime. Where ozone-depleting chemicals are
found only in narrowly defined contexts of economic ac-
tivity and daily life, the climate challenge pervades nearly
every facet of modern society. But this potential advan-
tage of the ozone regime also would seem to rule out its
suitability for broader climate mitigation beyond the sub-
stances it currently covers: as soon as the disproportion-
ately more common GHGs CO, and methane are included
in the scope of the Montreal Protocol, politics and divisi-
ons are likely to find their way into its governance proces-
ses, ushering in the same diplomatic challenges that have
slowed down progress under the climate regime. Finally,
the amendment procedures which currently allow the
Montreal Protocol regime to adjust to new challenges com-
paratively swiftly would probably no longer be acceptable
to parties if the regime's substantive scope was broadened.

Trying to shift the issue of climate protection in its en-
tirety to this forum might thus not only fail to deliver the
intended success, but also put at risk the efficiency of the
Montreal Protocol.

4.2 New Impetus from Outside the UN?
4.2.1 Alternative Climate-Specific Venues

Growing recognition of climate change as a political pri-
ority, as well as the divisions stalling the climate nego-
tiations under the UNFCCC and its Kyoto Protocol — es-
pecially after the Copenhagen summit — have prompted
the international community to explore other venues
for climate cooperation. Soon after the Kyoto Protocol
entered into force in 2005, moreover, political forces
critical of the UNFCCC climate process sought to divert
attention from this increasingly important venue. One
of the driving forces in this regard was the US. Ironi-
cally, both climate laggards and frontrunners have thus
shown interest in exploring other fora to further their
respective aims. While the growing significance of al-
ternative venues is undeniable, however, practical expe-
rience — especially with a view to mitigation — is more
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limited. Based on their mostly brief track record, this
section addresses past experiences and future pros-
pects for contributions of existing and emerging fora to
meaningful climate action.

Major Economies Forum on Energy
and Climate Change (MEF)

MEF: Background

Launched by US President Barack Obama on March 28,
2009, the Major Economies Forum on Energy and Cli-
mate (MEF) continues the work of the MEM initiated by
President George W. Bush in 2007.7% At the beginning,
the Bush initiative was perceived by many as a conscious
attempt to divert political attention from the negotia-
tions under the UNFCCC and the Kyoto Protocol. It took
extensive international pressure from leaders such as
German Chancellor Angela Merkel for the MEM to re-
position itself as a forum contributing to the UNFCCC
process. Another point of criticism was that, for many,
the MEM was initiated primarily as a political instrument
to draw major emitting developing countries out of the
Group of 77 (G77) voting bloc in which they have fre-
guently been organized within the UNFCCC regime.”
While this, in theory, could also further global climate
mitigation, the MEM was criticized »for pushing an
agenda of voluntary measures to combat global warm-
ing, as opposed to mandatory caps on emissions«,®° and
for falling short with regard to tangible results.®

By contrast, the MEF promoted under the Obama ad-
ministration has sought to create renewed momentum
in international climate cooperation, clearly emerging in
favor of the UN process, to which it aims to contribute.®?
Accordingly, rather than serving as a venue for formal

78. More details on the MEM and the MEF can be found in Bausch
(2009), pp. 47 et seqq.

79. See also Light et al. (2009).

80. Online at http://www.greenpeace.org/international/press/reports/
bush-mem.

81. At the MEM Leaders meeting in July 2008, the participants produced
a »Declaration of Leaders Meeting of Major Economies on Energy Securi-
ty and Climate Change, online at http:/Awww.mofa.go.jp/policy/econo-
my/summit/2008/doc/doc080709_10_en.html. Chinese news criticized
the MEM as »fruitless«: Zhang Jin, »No Progress on Carbon Emission
Cuts at MEF Meeting«, May 27, 2009, China Radio International, online
at http://english.cri.cn/6966/2009/05/27/1461s488215.htm.

82. Hillary Rodham Clinton, »Remarks at the Major Economies Forum
on Energy and Climate«, April 27, 2009, online at http:/Awww.state.gov/
secretary/rm/2009a/04/122240.htm.



negotiations, the MEF is intended to facilitate »dialogue
among major developed and developing economies«
and to »advance the exploration of concrete initiatives
and joint ventures that increase the supply of clean ener-
gy while cutting GHG emissions«.® Participation extends
to 17 major economies in the developed and developing
world, jointly accounting for approximately 80 percent of
global GHG emissions.®* The Obama administration has
also tried to establish the MEF as an international forum
rather than as a US initiative. Accordingly, meetings were
hosted not only by the US, but also in other countries
such as the UK, Italy, and Mexico. Nevertheless, the US
has remained the single most influential country shap-
ing the MEF profile, as reflected by the clear majority of
meetings taking place in the US®> and by the fact that
work on clean energy has been one of the most tangible
results of the MEF (see below).

MEF: Activities concerning Climate Protection

In the nine working-level meetings since its launch,
representatives of the participating countries have fo-
cused largely on general mitigation needs and tech-
nology cooperation, although attention has also in-
creasingly shifted to include other issues relevant to
the international climate negotiations, such as climate
finance.®®

In 2009 in particular MEF parties made considerable ef-
forts to use this forum to advance the climate agenda in
preparation for the Copenhagen summit. In July 2009,
the Heads of State and Government of the participating
jurisdictions convened in the Italian town of L'Aquila for
a »Leaders Meeting«, where they adopted a political de-
claration embracing the scientific calls to limit increases
in global average temperatures above pre-industrial lev-
els to 2°C.8” For Copenhagen, this was an important
signal, which was further strengthened by a clear align-
ment of efforts with the G8 (see below).
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In addition, this meeting launched a Global Partnership
for low-carbon and climate-friendly technologies aimed
at increasing and coordinating public sector investments
in research, development, and demonstration of these
technologies, with a view to »doubling such investments
by 2015«.88 To this end, the leaders of the MEF also re-
quested a set of plans spanning ten climate-related tech-
nologies that together address approximately 80 percent
of the CO, emissions reduction potential in the energy
sector.®? Using the Global Partnership as a starting point,
US Secretary of Energy Steven Chu launched a Clean
Energy Ministerial (CEM) with slightly expanded mem-
bership®® and a mandate to pursue three objectives: im-
proved energy efficiency, enhanced clean energy supply,
and expanded access to clean energy.®' At the inaugural
meeting in Washington DC in July 2010, ministers from
24 countries launched 11 technology-focused initiatives
to accelerate the transition to greater energy sustainabil-
ity, for instance by promoting the rapid deployment of
electric vehicles and supporting the market for renew-
able energy and carbon capture technologies. For the
most part, these initiatives aim to coordinate efforts and
improve the exchange of best practices; some are accom-
panied by funding pledges from participant countries,
and some set in motion processes to elaborate techni-
cal and policy guidance. What they do not specify, how-
ever, is mitigation commitments for individual countries or
emissions reduction objectives for the group as a whole.

Altogether, 2010 and 2011 have seen two CEMs, building
on the 2009 MEF Technology Action Plans.? Another such
CEM is planned for 2012. In hindsight, however, it appears
that the MEF itself had its strongest political traction in
2009 in the lead-up to the Copenhagen climate summit.

MEF: Assessment and Outlook

While the exclusive focus on climate change, as well as
its composition, affords the MEF an interesting position

83. State Department, »Major Economies Forum on Energy and Cli-
mate, online at http://www.state.gov/r/pa/prs/ps/2009/04/122097.htm.

84. These are: Australia, Brazil, Canada, China, the European Union,
France, Germany, India, Indonesia, Italy, Japan, Korea, Mexico, Russia,
South Africa, the United Kingdom, and the United States.

85. For a list of events, see http:/Avww.majoreconomiesforum.org/meetings.

86. For a summary of past meetings, see http://www.majoreconomies-
forum.org/past-meetings.

87. Chair's Summary, L'Aquila, July 10, 2009, online at http://www.
g8italia2009.it/static/G8_Allegato/Chair_Summary, 1.pdf.
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88. See http://www.majoreconomiesforum.org/the-global-partnership.

89. See http://www.majoreconomiesforum.org/past-meetings/the-first-
leaders-meeting.html.

90. Participants at the launch were Australia, Brazil, Canada, China, Den-
mark, the European Commission, Finland, France, Germany, India, Indone-
sia, Italy, Japan, Korea, Mexico, Norway, Russia, South Africa, Spain, Swe-
den, the United Arab Emirates, the United Kingdom, and the United States.

91. See http://www.cleanenergyministerial.org/about.html.

92. For more detail, visit the official website: http://www.cleanenergy-
ministerial.org/about.html.



in the climate debate in general and in the mitigation
debate in particular, it has been criticized for lacking
transparency and, perhaps more importantly, for being
a vehicle of US foreign policy objectives. In the past
two years, the MEF has arguably been useful as a com-
plement to the negotiations under the UNFCCC. It has
given participating states an additional venue for sha-
ring views, identifying common interests and addressing
potential or existing conflicts, all in a less formal atmo-
sphere and with fewer actors than under the auspices of
the UNFCCC. At the latest representative level meeting
in November 2010, participants clearly used this forum
to compare positions and discuss technical details in pre-
paration for the Cancun negotiations, which followed a
few weeks later.”* However, the forum did not perform
as a strong driving force for mitigation efforts. While
contributing to the overall debate and creating a pos-
sibly useful format by launching the Global Partnership
with its technology forum, it did not trigger significant
breakthroughs.

Unlike the UNFCCC negotiations, however, which are
aimed at outcomes vested with some degree of formal-
ity, the activities of the MEF are purely political in na-
ture.®* Without significant changes to its mandate, thus,
the MEF could not become an alternative forum for miti-
gation negotiations geared toward binding and enforce-
able climate commitments. Admittedly, such commit-
ments may not be what the international community
ultimately decides to pursue; however, it is important
to acknowledge that, in its current role, the MEF is un-
suitable for facilitating anything but informal political
arrangements.

Moreover, the MEF neither has the financial resources
nor the staff to take over the various functions current-
ly performed by the UNFCCC Secretariat. Furthermore,
for some, it is still perceived as an initiative driven by
the United States, something the spin-off Clean Ener-
gy Ministerial underscores; as such, it would most likely
not be accepted as a legitimate forum for more com-

93. See http://www.majoreconomiesforum.org/past-meetings/the-ninth-
leaders-representative-meeting.html.

94. Brazil and India, for instance, explicitly opposed the outcome of the
Leaders Meeting being framed as a negotiated communiqué, arguing
that negotiation of the elements of a climate deal should be left to
the UNFCCC, see Teriete, »Major Economies Meet in Mexico — Many
Good Ideas in their Text, But All in Square Brackets«, Climate Deal Cam-
paign, World Wildlife Fund, June 24, 2009, http://blogs.panda.org/cli-
mate/2009/06/24/major-economies-meet-in-mexico-%E2 %80%93-
many-good-ideas-in-their-text-but-all-in-square-brackets.
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prehensive, let alone formal negotiations — neither by
participants themselves, nor by the remaining members
of the international community not included in the MEF
process.®® Last but not least, the domestic climate poli-
cy impasse of its main proponent, the US, and the un-
clear future of the MEF more generally both constrain
its potential political weight. In the end, the MEF might
contribute to advancing the future climate protection
agenda — possibly with a focus on technology — but it is
unlikely to become a driving force for meaningful miti-
gation action.

Asia-Pacific Partnership on
Clean Development and Climate (APP)

According to its own description, the Asia-Pacific Part-
nership on Clean Development and Climate (APP) was
an effort to »meet goals for energy security, national
air pollution reduction, and climate change in ways that
promote sustainable economic growth and poverty
reduction«.®® The APP was officially dissolved as of April
5, 2011, but still bears discussion in the context of this
study as it outlines not only how political discord in the
field of climate change has given birth to new initiatives,
but also how such initiatives can again become obsolete.

The APP was announced in 2005 — the same year the
Kyoto Protocol entered into force — and launched in
2006. One of the driving forces behind this partnership
was the US under the Presidency of George W. Bush.
Another supporter was Australia, which, in 2005, had
not yet become a party to the Kyoto Protocol. Consider-
ing the timing and the parties involved, the Partnership
was perceived by some as a strategy to divert attention
from the UNFCCC process, again in order to create a
counterbalance to the formal UNFCCC negotiations.
Instead, the APP focused on technology and non-bind-
ing cooperation, even if — as critics contended — both
objectives represented little more than an environmental
fig leaf.?” The journal Science described it as a means
to »promote the deregulatory ecological moderniza-
tion and thereby contest any deepening of developed

95. It should be noted, however, that no such attempts are currently
apparent to extend the mandate and role of the MEF.

96. See: http://www.asiapacificpartnership.org/english/default.aspx.

97. See, for example: Little, »Pact or Fiction? New Asia-Pacific climate
pact is long on PR, short on substance«, August 4, 2005, online at http:/
www.grist.org/article/little-pact.



nations' emission reduction targets for the post-2012
period«.®® As such, it was therefore seen to be »on the
very soft side of the hard-soft law continuum«.°

Partners in this effort had agreed to cooperate among
themselves to meet goals for energy security and clima-
te change. They specifically and purposefully engaged
with the private sector, while admittedly governments re-
mained in charge of the initiative.'® The Partnership was
aimed at expanding investment and trade in cleaner ener-
gy technologies, goods, and services in key market sec-
tors. Prior to the dissolution of the APP, partners approved
eight public-private sector task forces covering: aluminum,
buildings and appliances, cement, cleaner fossil energy,
coal mining, power generation and transmission, renew-
able energy and distributed generation, and steel.

In the end, the APP was supported by Australia, Canada,
China, India, Japan, Korea, and the United States. These
partners collectively accounted for »more than half of
the world's economy, population and energy use«, and
produced »about 65 percent of the world's coal, 62 per-
cent of the world's cement, 52 percent of world's alumi-
num, and more than 60 percent of the world's steel«.!®!
The partnership endorsed more than 300 collaborative
projects across the partner countries. Following the dis-
solution of the APP, some of the projects will continue
in other fora.

In hindsight, this partnership between key countries and
the private sector failed to deliver major breakthroughs
in terms of climate change mitigation. Even if projects
and work continue in other fora, they will have only lim-

ited and fragmented impact on the climate challenge.
4.2.2 Alternative Venues with Broader Agendas
Group of Eight (G8)

G8: Background

The Group of Eight (G8) industrialized nations is a fo-
rum for the governments of eight developed nations in
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the northern hemisphere.'®? It is not a voting block, like
the G77; instead, it emerged as an informal meeting in
response to the 1973 oil crisis, and was established — at
the time with only six participants (Group of Six) — in
1975. Already one year later, Canada joined the group
and in 1998, with Russia's accession, it became the G8.
The responsibility of hosting and chairing the G8 rotates
through the member states on a yearly basis.

Each year, the G8 process culminates in a summit of
the Heads of State and Government of the participating
countries. In preparation for this summit, several meet-
ings at ministerial level are convened. The presidency
sets the agenda, hosts the summit, and determines
which ministerial meetings will take place. Nevertheless,
the presidency will typically have to secure sufficient
buy-in from the other G8 member states to ensure a
constructive and fruitful debate. It aims primarily to send
political signals and set trends, and does not produce
binding results. Unlike the UNFCCC, there is little scope
for or likelihood of the establishment of large standing
institutions, such as a strong secretariat.

For climate protection, the G8 is interesting not only in
that it assembles particularly influential states and eco-
nomies, but also in that these countries have particularly
high absolute, per capita and historical emissions.

G8: Activities on Climate Change

Since the 2005 summit hosted by Tony Blair, then Prime
Minister of the United Kingdom, climate change has fea-
tured as a more or less prominent issue on the annual agen-
da of the G8. »More or less« reflects the fact that climate
issues have not received equal attention every year: under
the Russian G8 Presidency in 2006, for instance, climate
protection was less of a priority, illustrating the important
role of the rotating presidency in defining the G8 priorities.
In 2007, by contrast, the German Presidency once again
put great emphasis on the objective of climate mitigation.
At the Heiligendamm summit that year, the G8 nations
agreed that the UN climate process is the appropriate forum
for negotiating future global action on climate change,'®?

98. McGee/Ros (2009), p. 213, see also p. 215.

99. Karlsson-Vinkhuyzen/van Asselt (2009), p. 195.

100. Karlsson-Vinkhuyzen/van Asselt (2009), ibid.

101. See: http://www.asiapacificpartnership.org/english/default.aspx.

102. Its members are currently Canada, France, Germany, ltaly, Japan,
Russia, the United Kingdom and the United States.

103. Chair's Summary, June 8, 2007, online at http://www.g-8.de/Con-
tent/EN/Artikel/__g8-summit/anlagen/chairs-summary,templateld=raw,pr
operty=publicationFile.pdf/chairs-summary.pdf.
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something that had been disputed by certain nations — in
particular, the US under President George W. Bush — which
might have preferred to see climate negotiations relegated
to a less influential forum with reduced weight attached
to binding mitigation obligations. In hindsight, this proved
to be an important contribution of the G8 to climate di-
plomacy, and helped to pave the way for the successful UN
climate summit in Bali.

In the following years, climate policy seemed to have be-
come an established item on the annual G8 agenda. In
2008, the G8 expressed its determination to reach agree-
ment on the goal of reducing global GHG emissions by at
least 50 percent by 2050."%4 Furthermore, the G8 nations
addressed important issues related to climate finance.

In 2009, the year of the UNFCCC Copenhagen Summit,
climate change was once again at the top of the G8 Sum-
mit agenda, and the G8 aligned their efforts with the Ma-
jor Economies Forum (see above).'® G8 leaders restated
the foregoing emissions reduction figures, and went even
further by agreeing on a reduction goal of 80 percent or
more for developed countries by 2050, adding that »sig-
nificant mid-term targets consistent with the long term
goals« were needed and that global emissions have »to
reach their peak as soon as possible«.'°® But despite the
consensus among G8 leaders — including the US President
— that cimate change was an issue which needed to be
dealt with, the negotiations in Copenhagen were largely
disappointing. It came as no surprise, therefore, that the
2010 summit also brought little progress. Political will to
address climate change in the G8 context had diminished
dramatically, as was reflected, for instance, in the dimin-
ishing involvement of environment ministers. Accordingly,
the summit document adopted in Muskoka, Canada, large-
ly reiterated the main statements of the Italian summit,
while adding a broad range of possible base years (»1990
or more recent years«) to the 2050 mitigation target.'””

104. G8 Hokkaido Toyako Summit Leaders Declaration, Hokkaido
Toyako, July 8, 2008, Points 22 to 35, online at http:/Awww.mofa.go.jp/
policy/economy/summit/2008/doc/doc080714__en.html.

105. Chair's Summary, L'Aquila, Italy, July 10, 2009, p. 5, online at http://
www.g8italia2009.it/static/G8_Allegato/Chair_Summary, 1.pdf.

106. Chair's Summary, L'Aquila, Italy, July 10, 2009, online at http:/
www.g8italia2009.it/static/G8_Allegato/Chair_Summary, 1.pdf.

107. As in previous years, moreover, the expectation that major emerging
economies undertake action was expressed, but then further specified to
mean »quantifiable actions to reduce emissions significantly below business-
as-usual by a specified year«. Chair's Summary, Muskoka, Canada, June
25-26, 2010, Points 21-22, online at http://www.canadainternational.gc.ca/
g8/summit-sommet/2010/muskoka-declaration-muskoka.aspx?lang=eng.
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And with a view to the negotiations under the UNFCCC,
the G8 leaders again emphasized that they »strongly sup-
port the negotiations underway within the (...) UNFCCC«
and voiced their »support for the Copenhagen Accord
and the important contribution it makes to the UNFCCC
negotiations«.'%8

Likewise, in 2011, the French G8 Presidency reported-
ly had to be pressured into agreeing on a climate text
which showed little tangible content. The Deauville
summit declaration' integrated »climate change and
biodiversity« as the fifth of seven separate chapters. Fur-
thermore, climate change is mentioned in the context of
other central topics, such as green growth or innovation.
But again, little progress was achieved with respect to
mitigation needs.

Overall, the G8 — like all the abovementioned fora — re-
flects the difficulty of advancing mitigation efforts in the
absence of political will.

G8: Assessment and Outlook

When assessing the potential role of the G8 in the con-
text of global mitigation efforts, it is of course important
that this forum assembles some of the largest econo-
mies and emitters around the globe. And yet, in recent
years, both economic power and emissions growth have
been shifting at the international level, a development
that will only accelerate. Furthermore, as the G8 is pri-
marily a high-level forum for the exchange of ideas and
opinions, it has very limited — if any — capacity to adopt
operational decisions comparable to the formal decisions
taken under the UN regime, such as the complex rules
and procedures implementing the flexible mechanisms.
In its current shape, the G8 lacks the institutional and
technical expertise needed to promote comprehensive
mitigation policies, let alone a new legal regime. While
each G8 member has skilled personnel at the domestic
level, and such experts could support the staff respon-
sible for the G8 summit, there are probably challenges
with regard to free capacities. Furthermore, there is cur-
rently no specialized Secretariat to support work carried
out by the G8.

108. Ibid.

109. The declaration can be accessed here: http://www.g20-g8.com/g8-
g20/g8/english/the-2011-summit/declarations-and-reports/declarations/
renewed-commitment-for-freedom-and-democracy.1314.html.



For the time being, therefore, what the G8 is able to de-
liver is nothing more than a forum to facilitate and foster
political will and provide political guidance at the high-
est level. In some cases, this may amount to emissions
reduction pledges. Thus, in practice, the G8 will be at its
most effective when it triggers broader processes and,
in doing so, facilitates a necessary high-level debate.

Actual experience bears out the foregoing assessment.
To date, the G8 has had its greatest impact on the cli-
mate debate by moving the attendant issues up the po-
litical agenda, making them a topic dealt with by heads
of state and government. For the small group of devel-
oped states constituting its membership, moreover, the
G8 has provided a useful forum for political engagement
and exchange.

At the same time, however, it needs to be acknow-
ledged that the political declarations emerging from the
G8 summits have done little to promote actual mitiga-
tion. By and large, they restate and confirm broad ob-
jectives and principles espoused within the framework
of the UNFCCC and other fora. As argued earlier, this
is not surprising, given the informal nature of the G8.
But it also underscores the limitations of a body without
a negotiating mandate, and without recourse to a pro-
fessional secretariat and its financial resources and staff.

Indeed, over the past few years, the G8 has consistently
affirmed the primacy of the UNFCCC process when it
comes to climate negotiations. And even within the lim-
ited scope left for climate discussions within the G8, di-
vergent priorities of the rotating presidencies have not
made it easy to find a common voice or agree on strong
mitigation language.

Going forward, the G8 will probably remain a forum for
agenda setting and confirmation at the highest political
level, facilitating progress on the margins, but not trig-
gering the transformational action needed for effective
mitigation. Given current political realities, this role is un-
likely to change: it would take a dramatically expanded
mandate and significant investments in technical staff
and expertise to transform the G8 into a more important
actor in international mitigation efforts.

Moreover, the scope and ambition with which the G8
addresses mitigation will continue to depend on the ro-
tating presidency and whether it decides to pursue cli-

mate change as a priority. Ambitious presidencies have
tended to implement »work plans«, allowing the issue
of climate change — or certain aspects thereof — to re-
main on the agenda even after the presidency changes.
This tool has been used successfully to keep issues and
their discussion alive — so far, however, the work plans
have not gained sufficient momentum to truly drive the
international mitigation agenda. In addition, given that
the agenda lies in the hands of the presidency, there is
always a risk that mitigation may be dropped as a priori-
ty from one year to another.

Finally, the influence and political weight of the G8 are
declining as other economies grow and new powers
emerge, a trend reflected in the establishment of the
G8+5 format and the recent ascendancy of the G20 (see
the next sections). Also, the ongoing questioning of its
legitimacy further weakens the G8.

At this point, some observers have even suggested
that the G8's work continues only because of the well-
established routine of meetings, as well as the »illusion
that this community of values can achieve something
significant«."® With current emission profiles, even an
unexpectedly ambitious G8 could not reach the 2°C
goal by itself, as it excludes major emerging emitters.""
Over the next decade, emission trends and economic
growth trajectories are in fact likely to herald a decline in
the influence of the G8 in the context of climate change
mitigation.

Group of Eight and Major Emerging Economies (G8+5)

Over the years, the G8 presidencies have started to invite
a number of emerging and developing countries as ob-
servers and participants to parts of the G8 discussions.
Along these lines, one somewhat institutionalized exten-
sion of the G8 is the G8+5 group, which was formed in
2005 by then UK Prime Minister Tony Blair. This format
adds China, India, Brazil, Mexico and South Africa to
parts of the G8 talks. In 2007, their inclusion was solid-
ified by the more formal Heiligendamm Process (HDP),

110. Frankfurter Allgemeine Zeitung, May 27, 2011, Magerer Ertrag in
Deauville, online at http://www.faz.net/f30/common/Suchergebnis.aspx
?term=eingespielten+Rhythmus+und+der+lllusion&x=0&y=08&allchk=1
(translation by authors).

111. This is why some see the G8 as an inadequate forum. See, for
example, Muller-Kraenner (2010).



which launched a topic-driven, non-negotiating dialogue
»on an equal footing«'? between the member states of
the G8 and the »+5« countries, and dealt with chal-
lenges for the global economy. It reflected the acknow-
ledgment that, in an evolving global economy, the inclu-
sion of the five largest emerging economies would be
necessary to address global challenges.

This structured dialogue was intended to »enhance trust
and confidence among the dialogue partners as well as
developing common understanding on global issues«.'?
Thus, it aimed to complement »the work in other multi-
lateral and regional institutions and fora«'™ rather than
to develop the negotiation of new treaties or more for-
malized outcomes (apart from a joint declaration). The
Organisation for Economic Cooperation and Develop-
ment (OECD, see also below) was asked to provide a
platform for this dialogue. It established a Support Unit
to help the countries involved to achieve the aims of the
HDP. The OECD and also the IEA supported the process
with their analyses.

One of the four topic areas of this dialogue was energy,
with a focus on energy efficiency, two areas that are
decisive for climate protection. Working groups were
established as part of this dialogue. This »new form
of cooperation« finally triggered, in 2009, the first
ever G8/G5 joint declaration »Promoting the Global
Agenda«,"® a document which refers to climate change
and clearly links the challenge to development objec
tives, without affording it a particularly prominent role. It
includes, however, the concluding report of the HDP,'”
which addresses the issue of energy and efficiency in
quite some detail (with a focus on retrofitting coal-fired
power plants, energy efficient and sustainable buildings,
and renewable energy).

After the two-year HDP, the Heiligendamm L'Aquila
Process (HAP) was created with a two-year mandate,

112. As underlined in paragraph 2 of the concluding document of the
HDP — online at http://www.oecd.org/dataoecd/4/53/43288908.pdf.

113. See: http://www.oecd.org/site/0,3407,en_21571361_40549151_
1.1_1_1_1,00.html.

114. As underlined in paragraph 2 of the concluding document of the
HDP, online at http://www.oecd.org/dataoecd/4/53/43288908.pdf.

115. German Federal Government, Heiligendamm Process, online at
http://www.g-8.de/Content/EN/Artikel/__g8-summit/2007-06-08-heili-
gendamm-prozess__en.html.

116. See: http://www.oecd.org/dataoecd/61/59/43299158.pdf.
117. See: http://www.oecd.org/dataoecd/4/53/43288908.pdf.

29

C. BAUSCH AND M. MEHLING | ADDRESSING THE CHALLENGE OF GLOBAL CLIMATE MITIGATION

leading up to the French Deauville Summit in 2011. The
HAP was to broaden the range of topics addressed
(with energy remaining one of the core issues)'® and
aimed to produce more concrete results. It specifically
sought to »explore further possibilities for producing
spillovers from the HAP to other forums of international
cooperation«.'?

The HAP was seen as a »second phase« of the G8+5 dia-
logue, engaging participants in a »more ambitious way«.
But again, this process »on an equal footing« aimed to
»forge common ground and common positions« for in-
troduction in other fora with a view to promoting the
global agenda rather than to »reinvent the wheel«.2°

However, the partners did not follow up on their own
plans. There was neither a published interim report in
2010, nor a concluding report in 2011. No joint state-
ment or advanced agenda gave any positive indication
of the continuation and intensification of the G8+5 co-
operation.’!

In retrospective, it appears that the disappointing
Copenhagen summit may have undermined any impulse
to further the climate issue in the G8+5 setting. Al-
though the Copenhagen summit was global and fo-
cused on climate issues, the extent of the controversial
debate at the end — also between emerging economies
and the G8 nations — may have contributed to a loss of
appetite to continue related work in the G8+5 setting.

To some observers, therefore, the G8+5 process appears
to have come to an end - also regarding the issue of cli-
mate mitigation. Admittedly, its format offers some po-
tential, given that it brings together some of the largest
current and future emitters of GHGs, including some of
the most powerful countries on the globe, and — last
but not least — many of the countries whose divisions

118.The HAP agendais online at http://www.ioc.u-tokyo.ac.jp/~worldjpn/
documents/texts/summit/20090709.02E.html.

119. See: http://www.oecd.org/site/0,3407,en_21571361_40549151_
1.1_1_1_1,00.html.

120. On this, for example, see Ulrich Benterbusch, OECD Director of the
HDP, outlining the way forward: http://wn.com/the_heiligendamm_pro-
cess_extending_the_g8-g5_dialogue.

121. On a side note, it bears noting that, in Deauville, the G8 also is-
sued a joint declaration with Africa on shared values and responsibilities,
which did not however mention climate at all and barely touched on the
issue of renewable energy, while underlining the importance of access to
energy, see http://www.g20-g8.com/g8-g20/g8/english/the-2011-sum-
mit/declarations-and-reports/declarations/shared-values-shared-respon-
sibilities-g8-africa.1320.html.



have made it so difficult to agree at the UNFCCC level.
But given the setting — less formal even than the G8
and with a »guest role« only for the »+5« states — and
the absence of any major developments since 2009, it is
unlikely that any strong declarations will be established
in this forum, let alone anything of a more formal or
even binding nature. Recent climate negotiations have
made clear that countries such as China are no longer
willing to participate at a side-table. In addition, given
the shortcomings of the G8 as elaborated above, there
seem to be few to no opportunities for achieving a
breakthrough on mitigation issues under the G8+5.

A reassessment would be warranted only if, on the one
hand, the G8+5 took the place of the current G8, and
emerging economies became full participants in the dis-
cussions and, on the other hand, if the group decided to
place climate protection at the top of its agenda. There
are no indications, however, that these conditions will
be met anytime soon, if ever. Recent developments at
the international level suggest that — if anything — the
G20 described in the next section is in a more favorable
position to take on a leading role.

Group of Twenty (G20)
G20: Background

Since 1999, the Group of Twenty (G20) has brought to-
gether high-level public representatives from 20 large
economies.'?? Again not a mere voting block like the
G77, it was originally created in the wake of the 1997
Asian Financial Crisis to convene major advanced and
emerging economies and help stabilize the global finan-
cial market. Since then, the G20 has also proceeded to
address broader economic and related environmental
issues. However, its mandate focuses on international
economic development.'?® Past G20 summits have led to
improved financial regulation and supervision, policy co-
ordination, and governance reforms for the International

122. The G20 comprises: Argentina, Australia, Brazil, Canada, China,
France, Germany, India, Indonesia, Italy, Japan, Mexico, Russia, Saudi
Arabia, South Africa, Republic of Korea, Turkey, United Kingdom, United
States of America and the European Union, which is represented by the
rotating Council presidency and the European Central Bank. Initially, the
G20 convened the finance ministers and Central Bank governors of these
states, but more recently, G20 summits have also attracted heads of state
and government.

123. See: http://www.g20.org/about_what_is_g20.aspx.
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Monetary Fund (IMF) and the World Bank. The G20 aims
primarily to send political signals and set trends, not to
produce binding results. Unlike the UNFCCC, there is no
apparent intention to establish strong institutions, such
as a permanent secretariat.

The G20 claims a »high degree of representativeness
and legitimacy on account of its geographical compo-
sition (members are drawn from all continents) and its
large share of global population (two-thirds) and world
Gross National Product (GNP) (around 90 per cent)«.'?*
But while this might be true compared, for example, to
the G8, poor countries still see their interests as inade-
quately represented, giving rise to questions about the
legitimacy, openness, transparency, accountability and
effectiveness of the G20.?> In 2008, the G20 gained in
overall political importance as a result of the challenges
raised by the global financial and economic crisis. This
rise in power can be expected to continue,'? partly at
the expense of the G8. As a group, the G20 is not as
homogenous in its interests, backgrounds, structures
and value systems as the G8, making this development
all the more interesting. On the one hand, it renders the
G20 more powerful, but it will probably also make it
more difficult to find common positions — including in
the field of climate change mitigation.

G20: Activities on Climate Change

Following the Pittsburgh Summit of 2009, the G20
finance ministers were tasked with taking forward work
in nine areas, including a »framework for strong, sus-
tainable, and balanced growth« and »energy security
and climate change«.

On the latter, the G20 has focused primarily on questions
of how to finance global mitigation efforts, something
G20 members addressed at both the 2009 and the 2010

124. Official website of the French 2011 G20 presidency, FAQs: http:/
www.g20.org/about_fag.aspx.

125. See also Joy A. Kim, who points out, however, that this perspective on
climate governance »is neither desirable nor useful«, Kim (2010), pp. 1, 10.

126. This impression is supported, for example, by Frankfurter Allgemeine
Zeitung, May 27, 2011, Magerer Ertrag in Deauville, online at http://
www.faz.net/f30/common/Suchergebnis.aspx?term=eingespielten+Rhyt
hmus+und+der+lllusion&x=08&y=0&allchk=1; Political indications for this
trend are manyfold, for example: Deutsch-Chinesisches Gemeinsames
Kommuniqué zur umfassenden Forderung der Strategischen Partner-
schaft, July 2010, Point 9, online at http://www.auswaertiges-amt.de/
cae/servlet/contentblob/334836/publicationFile/50199/1007 18-Deutsch-
Chinesisches_Kommunigue.pdf.



summits. At the Pittsburgh summit, states announced
their intention to »rationalize and phase out over the
medium term inefficient fossil fuel subsidies that encour-
age wasteful consumption« as a means of helping to
protect the climate, improve energy efficiency and tran-
sition to a green economy.'”” What was missing, how-
ever, was a clear time schedule for this phase-out, or the
adoption of a binding agreement on this issue. Instead,
the G20 requested the respective ministers to prepare
implementation strategies and timeframes, and called
on the IEA, the OECD and other institutions to report on
such subsidies and suggest remedies. Dialogue, submis-
sions, research and national implementation strategies
followed,'?® and publication of research and strategy
papers enhanced the transparency of the issue. After
the Seoul summit of 2010, efforts can be expected to
continue at the national and the G20 levels. If implemen-
ted, such a phase-out has the potential to considerably
reduce GHG emissions compared to a business-as-usual
scenario.'?®

Following the disappointment of the 2009 Copenhagen
summit, some perceived a growing role for the G20,
as all of the G20 members had agreed to or associated
themselves with the Copenhagen Accord. Right after
the Copenhagen summit, in particular, with the future
of the Accord and of UN negotiations unclear, the G20
appeared to some to be a promising forum for climate
cooperation. But this new-found interest did not neces-
sarily match the wishes of the parties at the table; dif-
ferent G20 members from both developing and indus-
trialized countries showed a keen interest in keeping the
issue off the table.

In Seoul in 2010, G20 nations thus only reiterated their
»commitment to take strong and action-oriented mea-
sures and remain fully dedicated to UN climate change
negotiations«, reaffirming the objective, provisions, and
principles of the UNFCCC."° They also reaffirmed sup-
port for the Copenhagen Accord, but did not venture to
adopt any specific objectives. Instead, the summit decla-

127. G20, Leaders' Statement: The Pittsburgh Summit, September 24-25,
2009, online at http://www.pittsburghsummit.gov/mediacenter/129639.
htm; see also Runnalls (2010).

128. For details, see Runnalls (2010), p. 164.
129.1G0O-4 (2010), p. 5.

130. G20 Seoul Summit, Leaders' Declaration, November 11-12, 2010,
online at http://www.g20.org/Documents2010/11/seoulsummit_declara-
tion.pdf.

ration limits itself to a general commitment to »achieving
a successful, balanced result that includes the core issues
of mitigation, transparency, finance, technology, adapta-
tion, and forest preservation«, and focusing on a num-
ber of actions related to green growth. During the ongo-
ing French presidency, some parties showed an interest
in pushing the climate finance issue more prominently
onto the G20 agenda. Other parties, such as India and
China, however, have resisted such approaches, fearing
that this would dissolve the distinction between parties
and party groups as established under the UN regime.

G20: Assessment and Outlook

Most importantly, if key nations such as China, India,
and the US fail to support the notion of prominently
addressing climate change mitigation through the G20,
it will be difficult or even impossible to advance the issue
in this forum.

Having said that, in the context of mitigation efforts, the
G20 is an interesting forum with regard to both its mem-
bers' emission profiles and their political and economic
power. Reflecting the increased stature of the G20 fol-
lowing the 2008 Washington summit, its members an-
nounced on September 25, 2009 that the group would
replace the G8 as the main economic council of wealthy
nations.”” While such a transition clearly cannot occur
overnight, and the G8 will hence continue to play a role
regardless, it stands to reason that the G20 could be
influential for the climate debate if it applies its growing
political weight to the topic. Naturally, that also presents
opportunities for mitigation.

Conceptually, the G20 is of interest because — while it is
a high-level forum — its original mandate has afforded
the group a more applied focus compared to the G8,
which mostly engages in »high politics«; consequently,
the G20 would seem more suited to addressing some
of the more complex technical issues raised by climate
cooperation. Furthermore, the G20 assembles all major
emitters and could thus successfully address the miti-
gation challenge at the global level.

131. See: http://www.whitehouse.gov/the_press_office/Fact-Sheet-Crea-
ting-a-2 1st-Century-International-Economic-Architecture. It should be
mentioned, however, that some researchers see a risk that the G20 will
exhaust themselves; the trend then would rather be to integrate new
countries in the G8 format. See, for example, Henkel (2009), p. 2.



But as the latest summit has shown, the primary fo-
cus of G20 nations remains financial stability and eco-
nomic growth. The absence of a strong impulse from the
Copenhagen Summit certainly has not helped to trigger
political support and widen the G20 agenda to embrace
climate protection more actively. Furthermore, the G20
does not engage in formal negotiations geared towards
a binding outcome, but rather facilitates informal dis-
cussions which — at best — will yield political statements
coordinating domestic action.

Its focus has not yet shifted to mitigation, nor have the
G20 members endowed it with relevant financial and
personnel resources.

Nevertheless, some observers assume that »[iln the
post-Copenhagen era, climate governance is likely to
take a polycentric approach and the G20 could play a
critical role in setting the direction of the green eco-
nomy and addressing climate change by shaping the
global agenda, seeking global cooperation and fostering
harmonized policy commitments«.'® Assuming a corre-
sponding political will, which is not yet apparent,’® the
requisite shift in focus could be achieved and relevant ex-
pertise could be acquired; in other words, while the G20
may not yet be a driver of mitigation efforts, it could be
instrumentalized and grow into such a role. The ability
of the G20 to act swiftly »through its highly informal in-
stitutional set-up and flexible coordination tools without
heavy obligations«'** could prove useful in advancing
the mitigation agenda. A first step could be to address
aspects of the mitigation challenge which have a finan-
cial dimension, and installing corresponding working
groups — something that has had considerable impact in
the field of development cooperation, for instance.

Any leadership on climate issues will, of course, depend
greatly on the respective G20 presidency. In addition, the
presidency will need backing, and to ensure continuity, a
broader group of G20 members will need to participa-
te. In essence, the question thus really becomes: which
country or group of countries could take the lead in

132. Kim (2010).

133. Some argue that the »expansion of its agenda beyond global eco-
nomic governance (...) is a means for the group to further develop and
solidify its status in the future« — this could be an additional incentive for
heads to put climate change prominent on the G20 agenda. See Kim
(2010), with further references.

134. Kim (2010).
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transforming the G20 into a major force in climate miti-
gation? It bears mentioning that, in the run-up to the
Cancun summit, the EU explicitly mentioned the G20 as
a forum through which to engage with third countries
on climate change.® However, the 2011 French presi-
dency has not been pushing the issue in any transforma-
tive way. And even if one or more G20 members were to
champion the cause of mitigation, it still remains unclear
whether such an attempt would be welcomed and sup-
ported by the remaining members.

Considering the age of the G20, its current mandate
centered on global financial issues, and the states it
comprises, it seems unlikely that the G20 will become a
driving force for mitigation efforts in the near future.*®
Like the G8, its ability to address the issue effectively
would strongly depend on the leadership of the rotating
presidency and the will of the parties involved; and like
the G8, it currently lacks a robust institutional frame-
work and the designated staff and resources needed to
engage on the technicalities of climate protection at the
same level as the UN climate negotiations. Furthermore,
it needs to be underlined one final time that the G20,
with its current institutional mandate, cannot deliver
formal — let alone legally binding — results comparable
to those currently in the focus of the UNFCCC climate
negotiations. In the longer run, however, and subject
to a corresponding surge in political will, the G20 could
potentially reinvent itself and create a process through
which a new international treaty might be drafted. Some
have warned, however, that any attempt to reshape the
architecture of the G20 would also entail the risk of los-
ing its specific strength — which is to react swiftly and
flexibly on an informal basis in topic-specific coalitions to
new and pressing global problems.'?”

If the G20 were to play a stronger part in addressing the
mitigation problem, some would urge it also to offer a
seat to important groups such as AOSIS."*® This, how-
ever, would mean changing the very nature of the G20

135. European Council Conclusions, March 25/26, 2010, EUCO 7/10,
online at http://www.consilium.europa.eu/uedocs/cms_data/docs/press-
data/en/ec/113591.pdf, p. 8: »The EU will strengthen its outreach to
third countries. It will do so by addressing climate change at all regional
and bilateral meetings, including at summit level, as well as other fora
such as the G20. The Presidency and the Commission will engage in
active consultations with other partners and rapidly report back to the
Council.«

136. Houser (2010).
137. Kim (2010).
138. Muller-Kraenner (2010).



and is thus unlikely to occur. Furthermore, it appears
very probable that, if the countries assembled under the
G20 do agree on the way forward on climate protection,
there could also be progress under the roof of the UN.
The G20 could, however, impact the scope and speed of
this progress considerably.

Organisation for Economic Cooperation and Develop-
ment (OECD) and the International Energy Agency (IEA)

Born out of the Organisation for European Economic
Cooperation (OEEC) of 1947, which was created to ad-
minister the Marshall Plan in post-war Europe, the OECD
was officially established in 1961, expanding its original
geographic scope beyond the boundaries of Europe.
Currently, the OECD counts 34 member countries from
around the world, including mainly industrialized eco-
nomies, but also advanced emerging economies such as
Mexico, Chile and Turkey. Other emerging economies,
such as the BASIC countries — Brazil, South Africa, India
and China — are included in OECD activities through an
»Enhanced Engagement« program.'*

Broadly speaking, the mission of the OECD is to promote
policies that will »improve the economic and social well-
being of people around the world«."° Its mandate men-
tions neither energy nor the environment, let alone cli-
mate protection, but does contain references to promo-
tion of an »efficient use of economic resources«, as well as
research and development cooperation.'*" Over time, the
OECD has gradually increased its work on environmental
protection and now has an Environment Directorate whose
aim it is to provide governments with an »analytical basis
to develop policies that are effective and economically ef-
ficient, including through country performance reviews,
data collection, policy analysis, projections and modeling,
and the development of common approaches«.'?

While the OECD can contribute to the development of
legislation, typically through so-called »OECD Acts« pre-

139. See OECD, Members and Partners, online at www.oecd.org/docum

141. Articles 1 and 2 of the Convention on the Organisation for Economic Co-
operation and Development, Paris, 14 December 1960, online at www.oecd.
org/document/7/0,3746,en_2649_201185_1915847_1_1_1_1,00.html.

142. See OECD, Environment Directorate, online at www.oecd.org/depa
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pared by its numerous Committees and adopted by its
Council, such acts are mainly limited to non-binding re-
commendations, declarations, and understandings. Un-
der its constitutive treaty, however, the OECD Council
also has the ability to adopt binding decisions and enter
into international agreements with states and other in-
ternational organizations.” In practice, the OECD has
additionally acquired great importance through its pub-
lications and databases, becoming a widely used know-
ledge repository on specific issues such as environmental
and energy taxes. For its work, the OECD can draw on
ample resources, including an annual budget of EUR 342
million and a secretariat staff of approximately 2500.

For the issue of climate protection, the expertise and
resources concentrated in the OECD provide an oppor-
tunity to complement and facilitate international coop-
eration with the systematic compilation and assessment
of relevant information, for instance on policies and
best practices. Especially when it comes to domestic im-
plementation of mitigation policies and measures, the
OECD has proven to be a valuable repository of data
and practices used by policymakers and stakeholders
around the world. For instance, the information made
available by the OECD has already been of great value
to the UNFCCC secretariat when drafting its important
assessment of financial flows in the context of climate
change.™

In accordance with its mandate, the OECD has also
gathered experience in channeling capital flows to de-
veloping countries,'*> an expertise that could, theoret-
ically, contribute to the operationalization of institu-
tional mechanisms to administer future climate finance
contributions, such as the »Green Climate Fund« estab-
lished with the Copenhagen Accord. Also, past OECD
work on transparency and reducing corruption could
help inform efforts to institutionalize carbon-related
market mechanisms.

143. See Article 4 of the OECD Convention, supra, note 132: »Ar-
ticle 5: In order to achieve its aims, the Organisation may: (a) take de-
cisions which, except as otherwise provided, shall be binding on all the
Members; (b) make recommendations to Members; and (c) enter into
agreements with Members, non-member States and international orga-
nisations. «

144. UNFCCC, Investment and Financial Flows to Address Climate
Change, 2007, online at http://unfccc.int/files/cooperation_and_support/
financial_mechanism/application/pdf/background_paper.pdf; and the
respective update: »Investment and financial flows to address climate
change: an update«, document FCCC/TP/2008/7, 2008.

145. See Atrticle 2 (e) of the OECD Convention, supra, note 132.



Nevertheless, despite the option to adopt binding deci-
sions and elaborate international agreements, it appears
very unlikely that the OECD, with its comparatively techni-
cal focus and limited membership, would become central
enough to the climate process to serve as the venue for
formal negotiations on a new climate protection regime.
While the OECD theoretically has at its disposal sufficient
resources to facilitate such negotiations, the highly politi-
cal nature of climate cooperation would undermine the
neutrality and objectivity with which the OECD is currently
credited; and of course, given its membership, any formal
arrangements elaborated under the OECD would only
cover its current membership of 34 countries, excluding
both the BASIC countries and the vast group of developing
countries. It comes as no surprise, therefore, that nobody
currently seems to be championing the idea of a leading
role for the OECD in climate protection. It is more likely,
therefore, that the OECD will remain a respected source
of information and data on domestic policies, climate-
relevant economic drivers and trends, and to some extent
also harmonized standards on products and procedures.

When discussing the OECD in the context of climate pro-
tection, it is also important to include the International
Energy Agency (IEA), which, although an autonomous
intergovernmental organization, was established in 1974
in the wake of the 1973 oil crisis within the framework of
the OECD.™® It currently acts as energy policy advisor to
28 member countries in their »effort to ensure reliable,
affordable and clean energy for their citizens«, focusing
on the three objectives of energy security, economic de-
velopment, and environmental protection.'” With a staff
of 200, composed primarily of energy experts and statis-
ticians, the IEA works on energy efficiency and climate
change policies, market reforms, energy technology col-
laboration and outreach to non-member countries, espe-
cially major consumers and producers of energy such as
China, India, and Russia.'*® Compared to the OECD, the
IEA is even more limited in its ability to be a forum for in-
ternational negotiations or set out rules and standards,'*

146. [EA, »About the IEA«, online at www.iea.org/about/index.asp; see
also OECD, Decision of the Council Establishing an International Energy
Agency of the Organisation, adopted by the Council at its 373 Meeting
on November 15, 1974, online at www.iea.org/about/docs/apendx4.pdf.

147. IEA, »Working at the IEA«, online at www.iea.org/about/job.asp.
148. Ibid.

149. For instance, the International Energy Program operated by the [EA
is largely focused on securing security of energy — notably oil — supply; see
Agreement on an International Energy Program, of November 18, 1974, as
amended September 25, 2008, online at www.iea.org/about/docs/IEP.pdf.
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not least given its narrow membership.'*® Accordingly, its
role is also more likely to be that of information provider
and database, for instance with influential publications
such as the annual World Energy Outlook,"! than as a
direct venue for political engagement and deliberation.
Different fora could and do draw on the resources and
expertise of the OECD and the IEA, and could continue
doing so for their mitigation-related work. In the context
of the G8+5 HDP, for example, the OECD was tasked
with supporting the dialogue, and IEA and OECD exper-
tise and analyses helped advance the HDP agenda (see
above). Also, the G20 has drawn on the resources and
expertise of the IEA and the OECD when addressing fos-
sil fuel subsidies.’ This trend might increase if emerging
economies become more involved in these institutions.

4.2.3 Coalition of the Willing:
The Cartagena Dialogue

Soon after the disappointment of the Copenhagen
summit, in March 2010, a new group was established,
the Cartagena Dialogue for Progressive Action. This di-
verse group of approximately 30 countries from across
Latin America, Europe, Oceania, South East Asia and
Africa,’ has convened in an informal space dedicated
to working towards an ambitious, comprehensive and
legally binding regime under the UNFCCC. The aim of
the Dialogue is to discuss openly and constructively the
reasoning behind national positions, explore areas of
convergence, and identify potential areas of joint ac
tion.”™ It is convening at both a higher and a working
level. Different from other groups which have convened
over the years at the invitation of institutions such as
the Pew Center on Global Climate Change or the Center

150. See, for example, Michonski et al. (2010), p. 13.

151. See, for example, IEA (2010). It bears noting, however, that the IEA
has been criticized for an excessively narrow focus on traditional ener-
gy sources — see Pearse (2009), p. 93 — as well as for being subject to
participant country pressures, see Terry Macalister, Key Oil Figures were
Distorted by US Pressure, Says Whistleblower, in: The Guardian, Novem-
ber 9, 2009, online at www.guardian.co.uk/environment/2009/nov/09/
peak-oil-international-energy-agency.

152. For further information please refer to http:/Awww.oecd.org/docum
ent/57/0,3343,en_2649_37465_45233017_1_1_1_37465,00.html.

153. Some countries have participated at some meetings, but not at
others; countries include Antigua and Barbuda, Australia, Bangladesh,
Belgium, Chile, Colombia, Costa Rica, Denmark, Dominican Repub-
lic, Ethiopia, France, Germany, Ghana, Guatemala, Indonesia, Malawi,
Maldives, Marshall Islands, Mexico, Netherlands, New Zealand, Norway,
Peru, Samoa, Rwanda, Samoa, Spain, Tanzania, Thailand, Timor-Leste,
Uruguay, the United Kingdom, the UAE, and the European Commission.

154. See also Oberthdr (2011).



for Clean Air Policy, this dialogue is driven by a group of
country parties. Its focus is clearly and very much on the
immediate challenges of the UN negotiations.

Knowing the difficult political arguments with respect
to issues of inclusiveness and transparency, it is impor-
tant to note that the Cartagena Dialogue is not a formal
»group« and does not vote together. In this way, it is a
new kind of development, different from groups such
as the Umbrella Group or the Environmental Integrity
Group (EIG). Similar to the latter, however, it assem-
bles a mixture of developing and developed nations and
works across regional groupings. It thus offers a particu-
larly useful space to discuss key issues such as mitigation,
financing and legal form »across lines« and to identify
common ground or possible solutions.

During 2010, the Dialogue met three times outside the
formal negotiation sessions and several times — also in the-
matic subgroups — during formal sessions, including also
the Cancun summit. The same is expected for 2011. The
first 2011 meeting took place in Malawi in March, with
also the current and the incoming COP presidencies — Mex-
ico and South Africa — present. For this year, the work
can be expected to focus on core elements of the Cancin
Agreements, while continuing the work on issues such as
mitigation, financing, and legal form. The next meetings
are planned for July in Samoa and October in Chile.

Participants in these meetings reaffirmed their collective
desire for the negotiations to urgently deliver an integrated
and ratifiable post-2012 legal regime, while emphasizing
that substantial progress was necessary at the approach-
ing Cancin summit in the form of a balanced package of
decisions (and thus acknowledging that the new legally
binding regime is not to be achieved in the short term,
which was a lesson learnt by the global community in
Copenhagen). The Dialogue worked on issues such as miti-
gation proposals and their anchoring within the UNFCCC
process, the enhancement of MRV procedures, financing
issues, and the overarching question of legal form.'>>

The Cartagena Dialogue, like the other informal initia-
tives described above, lacks a formal negotiating man-

155. See, for example: Third Meeting of the Cartagena Dialogue for Pro-
gressive Action, October 31 to November 2, 2010, San Jose, Costa Rica,
online at www.minae.go.cr/ejes_estrategicos/ambiente/Cambio%20Cli-
matico/Tercera%20reunion%20del%20Dialogo%20de%20Cartagena/
Chairman%20s%20Statement%20COSTA%20RICA.pdf.

date and does not produce any public results. It has,
however, quickly achieved an important role at the in-
formal level and has helped to shape the course of the
UN negotiations. Freed of the strategic considerations
dominating the UNFCCC and other more formal are-
nas, participants in the Dialogue have been able to point
out priorities and constraints, helping the other partici-
pants to better understand their respective negotiating
positions. Fostering such appreciation can play a critical
role in overcoming obstacles in the formal negotiations.
Furthermore, it has instilled a spirit of ambition in the
negotiations and has helped to shape an understanding
of possible ways forward.

Although it must be admitted that the composition —
which currently excludes a number of important, but
less ambitious actors, such as the United States, Canada,
Russia, the BASIC countries, and OPEC — prevents the
forum from facilitating a dialogue between the nations
arguably most responsible for much of the gridlock in
international climate cooperation, it allows, maybe for
the first time, countries with higher ambitions to look
for suitable solutions to then lobby for them. It does
have the power to spread new ideas and help to in-
crease overall pressure for more ambition. This is all the
more interesting because partners in the Dialogue can
carry messages directly into almost all the major official
groupings (for example, G77, EU, Umbrella Group, EIG).
This can create a forceful positive political dynamic, al-
though one must be aware that other important play-
ers, such as the BASIC group or the US, will have to
show some degree of openness to allow such a dynamic
to trigger results.

Overall, it can be expected that the composition of
the group might change over time. Certain parties
may want to join the group — to underline at national
and international level their ambition and to be able
to shape the dynamics also in this Dialogue. It will be
interesting to see how the group deals with such re-
quests, as it has an interest in having only ambitious
countries on board, while, at the same time, every ad-
ditional party might add to the political weight of the
Dialogue. Some parties might want to end their parti-
cipation in this forum depending on the dynamics and
political views established in the Dialogue. One such
party might be Australia, which may not share some of
the more ambitious ideas voiced by, for example, the
island states.



4.2 .4 Political Summits and Conferences

Directly following the summit in Copenhagen, a vacuum
was felt. In the eyes of many, the future of the UN climate
negotiations and the UNFCCC regime had been called
into question. In this general mood of insecurity, some
countries tried to set a »new« tone and to determine the
future direction through high-level and high-profile —or at
least large-scale — events. Although some of these events
had already been planned — at least in broad strokes
— before the Copenhagen summit, they acquired new
political meaning and weight after the 2009 summit.

In this context, two important events with the highest
political backing by the respective heads of state and
government were the Petersberg Dialogue in Germany
and the Cochabamba Conference in Bolivia. Both events
exemplify how players have sought to use such events
to pull international climate policy in different directions
politically and structurally. If this »summit-culture« be-
comes permanent (as seems to be the intention of some),
it might develop into an interesting engine for ideas and
initiatives, as exemplified below. Again, depending on
the respective goals and methods of the players in-
volved, this might either confuse or deter concerted in-
ternational efforts on mitigation or help in finding suit-
able solutions with broad international backing.

Admittedly, the idea of climate summits is not all that new.
For example, Brazil and Japan have already held an annual
high-level summit for the past several years. Also, the COP
Presidencies have tended to convene high-level prepara-
tory meetings prior to the formal UNFCCC summits. How-
ever, after the difficulties in Copenhagen, such summits
have garnered greater political attention and ambition, as
witnessed by the two examples highlighted below.

Another large upcoming summit with a potential effect
on international mitigation efforts is the »Rio plus 20«
conference. This summit and its possible role for the cli-
mate protection agenda are also briefly highlighted below.

Petersberg Climate Dialogue:
High-level Driver for the UNFCCC Negotiations

In May 2010, Germany and Mexico (as the then COP
presidency) hosted a two-and-a-half day meeting called
the Petersberg Climate Dialogue on the Petersberg near
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Bonn.™® To give it political weight, German Chancellor
Angela Merkel and Mexican President Filipe Calderén
opened the meeting.””” The conference aimed at bring-
ing together more than 40 states, representing all the
important country groups (based on both geographical
location and affiliation to important negotiating blocs
of developed, developing and newly industrializing
countries).

The German Federal Minister for the Environment, Nor-
bert Rottgen, who hosted the conference and chaired
the talks together with his Mexican colleague, explained
the aims of the conference as follows: »At the Peters-
berg Dialogue, we want firstly to determine what form
the different stages on the road to a new climate agree-
ment must take. To supplement this, we want to present
concrete climate initiatives, for the need to implement
climate protection measures is more pressing than ever.
We must have both: an ambitious UN climate agreement
and the swiftest possible implementation of climate pro-
tection in practice.«'*®

After the »headache« following the Copenhagen sum-
mit, the Petersberg conference tried to help in the fos-
tering of new ideas and advancing work with relevance
to the UN process. In an informal framework, the par-
ticipating environment and climate ministers discussed
steps to be taken in the run-up to the Cancin summit,
with the aim of contributing to an ambitious outcome
in Cancun that defines and implements the decisions
of Copenhagen. In convening this conference, Ger-
many and Mexico wanted to develop ideas on how to
achieve progress, and also to get a better understand-
ing of the role the Copenhagen Accord could play in
this context. By contrast to the Cochabamba Confer-
ence described below, however, the Petersberg con-
ference did not aim to shift direction with respect to
content.’™®

156. Federal Ministry for the Environment, Nature Conservation and
Nuclear Safety, General information: Petersberg Climate Dialogue, April
23, 2010, online at http://www.bmu.de/english/petersberg_conference/
doc/45916.php.

157. Federal Ministry for the Environment, Nature Conservation and Nu-
clear Safety, Minister Rottgen: Petersberg Climate Dialogue will discuss
steps towards an ambitious UN climate agreement, May 2, 2010, http://
www.bmu.de/english/current_press_releases/pm/45958.php.

158. Ibid.

159. For more details on the specific issues discussed at the Petersberg
summit, see: Federal Ministry for the Environment, Nature Conservation
and Nuclear Safety, Minister Rottgen: Petersberg Climate Dialogue will
discuss steps towards an ambitious UN climate agreement, May 2, 2010,
http://www.bmu.de/english/current_press_releases/pm/45958.php.



While clearly linking itself to the UN negotiations, the Dia-
logue also launched and thus strengthened decentral-
ized processes. It kicked off several new decentralized
initiatives on specific issues, as described below. The
new importance given to bottom-up approaches was
also underlined by a whole range of countries present-
ing specific projects, for example initiatives to reduce
deforestation or technology projects for more climate
protection.'® While no formal resolutions were planned
or adopted, the out-come of the dialogue was intended
to inform and facilitate the UN negotiations.

Building on the success of the Petersberg summit, Ger-
many convened a second summit in July 2011 as part
of its climate diplomacy efforts — this time in coopera-
tion with the COP17 presidency held by South Africa.'®’
The aim was to have an open and political exchange
to prepare for the Durban summit at the end of 2011.
Some 35 ministers and high-level officials convened in
Berlin, and German Chancellor Angela Merkel spoke
at the summit to underline its political importance.
One of her main messages was the need for mitiga-
tion targets in line with the 2°C goal, as well as the
need for a common vision on the final outcome — or
legal form — of the negotiations.'®? There seemed to
be no disagreement on the fact that the current level
of ambition is not sufficient. Accordingly, the mitiga-
tion challenge has to be a core issue for Durban — with
linkages to issues such as financing, the legal form of
a future regime, or the potential second commitment
period under the KP.

In March 2011, moreover, the Mexican COP-16 presiden-
cy hosted a similar summit in Mexico City together with
South Africa. A total of 38 countries attended this infor-
mal two-day ministerial dialogue on implementation of
the Cancun Agreements.

Overall, this hybrid approach of contributing to the
UNFCCC negotiations (and reporting to them despite
not being a formal participant), while also launching

160. Federal Ministry for the Environment, Nature Conservation and Nu-
clear Safety, Minister Réttgen: New momentum for international climate
negotiations, May 4, 2010, http://www.bmu.de/english/current_press_
releases/pm/45968.php.

161. The official website can be accessed here: http://www.bmu.de/
petersberger_konferenz/doc/47565.php.

162. Speech of Chancellor Merkel at the Petersberg Climate Dialogue
Il, 2011, online at http://www.bundeskanzlerin.de/nn_683608/Content/
DE/Rede/2011/07/2011-07-03-bk-klimadialog-berlin.html.
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separate bottom-up initiatives appears to have gained
traction recently in a number of industrialized countries,
as well as some emerging economies.

Cochabamba Conference: Alternative Visions

In April 2010, Bolivia hosted the World People's Con-
ference on Climate Change and the Rights of Mother
Earth in Cochabamba.’®® In contrast to the Petersberg
summit discussed above, it was not a high-level political
gathering behind closed doors, but a conference with a
few thousand participants from all sorts of constituen-
cies. The Conference linked its work closely to the UN cli-
mate negotiations, the »failure« of Copenhagen and the
prospects for Cancun. It appears that Bolivia wanted its
own proposals to be inspired and gain more weight and
legitimacy by convening this meeting. In contrast to the
Petersberg Climate Dialogue, it did not aim to identify
common ground to advance the climate negotiations,
but to start a new era with innovative, some might say
revolutionary ideas.'®* It was planned to be the first of a
number of Conferences, to be held once a year in Bolivia.

The conference had the highest-level political backing
from President Evo Morales, who even sent an invitation

163. For more information and a summary of the Cochabamba results,
visit: http://pwccc.wordpress.com.

164. Key messages include the importance of the Rights of Mother Earth
(next to a demand for a 50 percent emissions reduction under the Kyoto
Protocol by 2017). One of the most important Cochabamba proposals
was the »Universal Declaration of the Rights of Mother Earth« (next
to a »People's Agreement of Cochabamba«, which also builds on the
concept of Mother Earth and wants to contribute to building a »Global
People's Movement for Mother Earth«). Another idea was the estab-
lishment of a »Climate Justice Tribunal« which was to have »the legally
binding capacity to prevent, judge, and punish those states, companies,
and individuals that pollute and cause climate change by their actions
or omissions«. The court »should have the authority to judge, civilly and
criminally, states, multilateral organizations, transnational corporations,
and any legal person (...)«. The proposal also entailed a right to sue for
non-state actors. Furthermore, the importance of »indigenous peoples«
and their knowledge was given prominent attention. The outlined pro-
posals were evidently much more far-reaching than any of the ideas po-
tentially gaining broad support at the UN negotiations. For example, the
ideas that Bolivia assembles in context of Mother Earth are certainly not
acceptable to most players in the UN negotiations, as they, inter alia, have
an anti-capitalist framing and are critical of markets. Although the term
»Mother Earth« has found its way into the UN regime via the »Moth-
er Earth Day« adopted via resolution of the UN General Assembly, it has
not gained much traction since then. »Rights« were never accepted in
this context (see UN General Assembly (GA), April 22, 2009, Resolution
63/278; see also UN GA resolution of December 2009, A/RES/64/196).
The general idea of an international environmental court is not all that
new. However, it has been a left-wing idea pushed more from the NGO
side than by nation-parties. Already the existing KP-compliance regime
is viewed as »punitive« by some UNFCCC parties. It is almost impossible
to imagine that a Climate Tribunal of the suggested kind would gain
political support at the international negotiations.



letter to the UN General Assembly (GA).'®* Although it re-
mained somewhat unclear how the final conference do-
cuments — including the People's Agreement of Cocha-
bamba — were arrived at, Bolivia introduced the results
into the UN climate negotiations. As Bolivia itself de-
scribed it: »Bolivia came to Cancdn with concrete pro-
posals that we believed would bring hope for the future.
These proposals were agreed by 35,000 people in an his-
toric World People's Conference at Cochabamba in April
2010. They seek just solutions to the climate crisis and
address its root causes.«'®® In its submission to the AWG
LCA of April 26, 2010, Bolivia states: »This submission is
based on the outcome of the (...) Conference (...) held in
Cochabamba (...) This submission incorporates and de-
velops the main content of the >Peoples Agreementc and
the draft proposal for a »Universal Declaration of Mother
Earth's Rights< that were adopted at that Conference (...)
The Peoples Agreement and the draft proposal for a Uni-
versal Declaration of Mother Earth's Rights are attached
to the present submission and constitute part of it.«'®” In
that way, the Cochabamba Conference differs from the
Petersberg Climate Dialogue, which did not produce any
official resolutions or tangible results to be directly fed
into the UNFCCC negotiations.

Bolivia was pressing hard to see the Cochabamba results
reflected in the official decision language of Cancun.
However, it remained politically isolated — as became
evident on the last evening of the summit, when it was
the only country trying to block consensus and was over-
ruled by the COP Presidency.

Rio Plus 20 Conference

On December 24, 2009 — in the immediate wake of
the Copenhagen summit — the UN General Assembly
passed a resolution to convene a sustainable develop-
ment meeting in Brazil in 2012."%8 This summit is to mark
the 20-year anniversary of the United Nations Confer-
ence on Environment and Development (UNCED) of
1992, more widely known as the Rio Earth Summit. This
summit provided, inter alia, the basis for the UNFCCC.

165. A/64/627.
166. See http://pwccc.wordpress.com.

167. The document is available online at: http://unfccc.int/resource/docs/
2010/awglca10/eng/misc02.pdf.

168. UN GA resolution 64/236, A/RES/64/236, 21 March 2010.

A decade later, in 2002, the global community gathered
in Johannesburg, South Africa, for the United Nations
World Summit on Sustainable Development (WSSD), or
»Rio plus 10«. The summit left many participants dis-
appointed.’® Tangible results were lacking, let alone
a new framework treaty; progress also proved elusive
on climate change, which was an important topic at
the summit and found entrance into the main summit
document, the Johannesburg Plan of Implementation
(JPol)."”® Nevertheless, the absence of a major impulse
also meant a failure to inspire new, more transparent
or more ambitious efforts on climate protection and
governance.

Currently, countries and stakeholders are preparing for
the »Rio plus 20« summit or, officially, the United Na-
tions Conference on Sustainable Development (UNCSD).
In contrast to the previous summit, the Rio plus 10 con-
ference, parties have decided to narrow their focus this
time around. The following two thematic areas will shape
the agenda: the institutional framework for sustainable
development (a theme related to global environmental
governance) and the green economy in the context of
sustainable development and poverty eradication. The
intended outcome of the conference is a focused poli-
tical document.

It is as yet unclear what the conference will contribute
to climate change mitigation. Some have referred to
the upcoming summit as a »post-Copenhagen reality
check«" drawing a clear connection to the climate
agenda. Evidently, the governance debate and the is-
sue of green growth are also at the heart of the UN
climate protection regime. But Rio plus 20 will not be a
climate summit. While some issues relevant for climate
protection (for example, avoiding deforestation) might
find some traction, emission reduction needs as a whole
will probably not advance in Rio. And after the 2002
experience, it might be advisable in any case not to let
expectations run too high. Moreover, some have even
argued that this finally offers an opportunity to turn to
other important environmental issues which have been
overshadowed for the past several years by the domi-
nant climate debate.

169. Simon (2010), pp. 18, 24.

170. A PDF version of the plan can be accessed online at: http://Amwww.
un.org/esa/sustdev/documents/WSSD_POI_PD/English/ WSSD_Planimpl.pdf.

171. Kennedy (2010), p. 6.



However, observers have described it as an encouraging
sign for international environmental governance that the
UN General Assembly agreed to hold such a summit in
the first place.'”? This decision is seen as a confirmation of
the will to act together and address global environmen-
tal challenges, overcoming current obstacles inter alia in
the climate negotiations (while »agreeing on a summit«
and »being willing to overcome obstacles« is not the
same thing and, furthermore and again, the climate ne-
gotiations are not at the core of the summit's agenda).
It is too early to tell whether such expectations will be
met. Admittedly, however, the timing of the conference
is politically interesting, given that it marks a year with
several important landmarks in climate cooperation, for
instance the end of the first commitment period under
the Kyoto Protocol, the Durban climate summit, and the
US presidential elections.

4.2.5 Sectoral and Technical Initiatives

In a parallel process to the climate negotiations under the
UNFCCC, a number of initiatives have emerged on speci-
fic sectoral and technical dimensions of the climate chal-
lenge. The importance of such decentralized initiatives for
the UNFCCC process is underlined by the fact that parties
report back on such initiatives to the COP plenary, not-
withstanding the fact that the initiatives were not man-
dated by the COP. This also underlines the close link of
many major initiatives to the UNFCCC, although not nec
essarily a formal one. The following text outlines two of
the more prominent initiatives with relevance for mitiga-
tion efforts and, afterwards, probably the most recent
initiative. All these initiatives have in common that they
were launched with a specific focus by partners from both
developing countries (typically emerging economies) and
developed countries. A number of additional initiatives
have emerged in this area over time, many of which are
also certainly of relevance for the achievement of mitiga-
tion objectives."”? However, given their substantial number
and often narrower technical or geographic focus, they
cannot all be addressed in detail here, with the following
initiatives instead serving as a proxy for the potential and
the limitations of similar efforts in other settings."

172. Simon (2010), pp. 18, 24.

173. Such initiatives include the Global Methane Initiative, the Carbon
Sequestration Leadership Forum, and the International Renewable Ener-
gy Agency (IRENA).

174. For a more detailed analysis, see de Coninck et al. (2008).

International Partnership for Mitigation and MRV

One of the results of the Petersberg Climate Dialogue
(see above, Chapter 4.2.3) were the decentralized initia-
tives launched at this meeting. One was the so-called
»International Partnership for Mitigation and MRV«. This
is a joint initiative of Germany, South Africa (which will,
as holder of the COP Presidency, host the climate sum-
mit in Durban, end of 2011) and South Korea. Overall,
about 25 countries are engaged in this partnership, in-
cluding developing countries such as China, Chile, Brazil,
India, Indonesia, Mexico, and Costa Rica, and developed
countries such as the United Kingdom, France, the US,
Australia, Canada, Japan, and Norway.

The focus of this international partnership is coopera-
tion on the development of emission reduction strategies
and ideas for MRV of actions and emissions. It wishes
to support efforts by developing countries, strengthen
institutional and technical capacities, remove fears and
reservations through practical cooperation, and support
the UN negotiations by analyzing practical experiences
gained and creating a framework for discussion.”> Ac-
cordingly, the partnership aims to support the practical
exchange of ideas and opinions between developed and
developing countries on the following:

ways of developing efficient mitigation measures in
the context of green growth plans and ways of mo-
bilizing resources to support the planning and imple-
mentation of such measures;

= needs in all countries with respect to MRV of mitiga-
tion measures, and ways of strengthening capacities
and institutions in developing countries;

= practical ways of ensuring transparency of implemen-
tation of measures and compliance with obligations.

Underlying the foregoing priorities is the idea that pro-
gress on these and related questions could contribute
substantially to the success of the international negotia-
tions and help advance the development of international
guidelines and rules. The exchange it fosters is also ex-
pected to help formulate a realistic assessment of what
is needed in practice, and how this can be implemented
in the various countries.

175. Schreydgg (2011), slide 6.



The following concrete steps are designed to further this
goal:

1. Assessment of the existing international initiative in
the relevant areas (mitigation planning and imple-
mentation, green growth) with the aim of better co-
ordinating such an initiative, all with a view to avoid-
ing duplication of work and closing potential gaps.

2. Facilitation of the exchange of representatives from
different countries who are responsible for the afore-
mentioned topics to enable an exchange of know-
ledge. The exchange is aimed in particular at un-
derstanding how MRV systems can be strengthened
further to enhance the effectiveness of mitigation
strategies.

3. Financial and technical support from developed
countries to help developing countries implement
mitigation measures in the context of green growth
strategies, including MRV capacities.

4. The introduction into the political debate (UNFCCC
negotiations) of proposals for important elements of
the international guidelines, inter alia by way of min-
isterial consultations.

Over the course of 2010 and 2011, the MRV partnership
has met several times. In a first step, the initiative first clar-
ified conceptually what it wants to achieve and how it
can contribute adequately to the international (UNFCCC)
debate (no drafting of text or formal proposals; focus on
implementation and practical details; exchange of infor-
mation and experience as anchor to identify possibilities
for cooperation; project work, for example, on low car-
bon development plans, national communications, and
so on). In a next step, various measures concerning core
issues of the partnership were presented and discussed.
Enhanced exchange of experiences and methods was
seen as useful to increase overall efficiency. Therefore,
the initiative has taken on the task to compile relevant
programs and initiatives in the partnering countries, for
example, on MRV capacity-building. Issues such as »Low
Carbon Strategies«, »Nationally Appropriate Mitigation
Actions (NAMA) design«, and »MRV capacity building«
are in the focus of the partnership. For 2011, the initiative
plans to compile an overview of relevant activities, cre-
ate a central contact point for information, strengthen
the political visibility of efforts made by different coun-

tries, coordinate cooperation projects, and conduct in-
depth exchanges on low carbon development strategies,
NAMA design, and MRV capacity-building.”¢ The results
of the partnership's work are intended to contribute to
the UNFCCC process.

REDD+ Partnership

On May 27, 2010, representatives of more than 50 coun-
tries and key stakeholders convened at the Oslo Climate
and Forest Conference to launch a REDD+ Partnership
aimed at supporting developing countries in their efforts
to reduce forest loss. While reaching an agreement un-
der the UNFCCC to reduce GHG emissions from defores-
tation and forest degradation in developing countries
(REDD) would remain the highest priority, participants
at this meeting agreed that the negotiations would take
time and benefit from the Partnership as a platform and
action track to supplement the UNFCCC negotiations.
To date, 71 countries have joined the partnership, with
funds in excess of US$ 4 billion pledged for the period
from 2010 to 2012 to scale up REDD activities.

An interesting approach has been chosen to tie this
partnership into the UNFCCC climate process: from
the outset, the REDD+ Partnership has been consid-
ered an interim platform with the expectation that it will
be replaced by, or folded into, a UNFCCC mechanism
including REDD+ once this has been established and
agreed upon by the parties. Initially, the Partnership will
focus on establishing a database of REDD+ financing,
actions, and results, assessing financing gaps and over-
laps, discussing the effectiveness of multilateral REDD+
initiatives and sharing lessons and best practices, as well
as promoting and facilitating cooperation among part-
ners. Additionally, the REDD+ Partnership will seek to
assess options and priorities for future institutional ar-
rangements under the UNFCCC. Specifically, the current
work program lists a number of detailed actions in five
thematic areas:

facilitating readiness activities;

facilitating demonstration activities;

facilitating results-based actions;

facilitating the scaling up of finance and actions; and
promoting transparency.
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From the outset, the REDD+ Partnership has been clear-
ly designed to complement, not compete with, the
UNFCCC negotiations: as the Partnership Agreement
states, the initiative »should not prejudge but support
and contribute to the UNFCCC process«.'”’ In doing so,
the partners have acknowledged the tension between
prioritizing the UNFCCC negotiations and nonetheless
retaining the ability to move forward with important
preparatory work when those negotiations are stalled or
progress is slow. As a result, the REDD+ Partnership of-
fers some tentative insights concerning the advantages
and disadvantages of such a two-tier approach.

Undeniably, in an area as complex as REDD, the avail-
ability of a platform for testing and improving method-
ologies and building experience is of great value, on the
basis of which action on a larger scale can be implemen-
ted with significantly reduced lead-in time, once for-
mally decided under the UNFCCC. As such, the REDD+
Partnership is supposed to harness many of the benefits
ascribed to bottom-up cooperation outside the formal
negotiations: free from the constraints imposed by the
traditional diplomatic process, countries willing to en-
gage in REDD activities can flexibly explore options with-
out fear of commitment, building capacity in the process
and offering valuable lessons for the eventual implemen-
tation of REDD on a global scale. Especially where REDD
projects are to be linked with financial support or market
mechanisms, demonstrated readiness and the creation
of domestic structures for MRV and administration of
projects will be vital.

However, while these expected benefits undoubtedly
exemplify the promise of additional venues and initia-
tives emerging alongside the formal UNFCCC negotia-
tions, practical experience with the REDD+ Partnership
has also highlighted some of the potential risks. An
opaque and restrictive approach to stakeholder involve-
ment has given rise to a widely held perception that
discussions under the Partnership are even more secre-
tive and closed to the public than the formal UNFCCC
negotiations; this has arguably already undermined the
legitimacy of the process, at least in the perception of
representatives from civil society, resulting in strong crit-
icism and protest."”® Perhaps even more worrisome is a

177. See: http://Aww.oslocfc2010.no/pop.cfm?FuseAction=Doc&pActio
n=View&pDocumentld=25019.

178. See: http://www.redd-monitor.org/2010/07/15/civil-society-exclu-
ded-from-interim-redd-partnership-meeting-in-brasilia.

second phenomenon critics have highlighted within the
framework of a lack of progress under the REDD+ nego-
tiations in both the UNFCCC and the REDD+ Partnership,
namely that each forum might be holding off and wait-
ing for the other to act first.””® A similar development
has also been apparent within the formal negotiations,
with certain interdependent issues under the UNFCCC
and the Kyoto Protocol tracks resulting in each track
making progress depending on certain decisions in the
other track. If this criticism of the REDD+ partnership in-
deed has any merit, it would illustrate a significant risk of
parallel initiatives that are sufficiently close to the formal
negotiation process to have mutual repercussions. While
these may have the highest potential to aid and support
the negotiations, they could also become an alternate
battleground for the same issues, thereby stalling the
formal negotiations and merely transposing the obsta-
cles and challenges to a new forum.

French-Kenyan Clean Energy Initiative

Very new and therefore less well known and estab-
lished is the French-Kenyan Clean Energy Initiative.'®
The Kenyan Prime Minister and France's Minister for Eco-
logy, Sustainable Development, Transport and Housing
announced the launch of this initiative at the Cancun
summit in 2010. Its aim is to accelerate the delivery of
fast-start financing for clean energy, more specifically to
ensure — and maximize — the flow of funds to finance
the generation, transmission, and connectivity of clean
energy to countries most vulnerable to climate change,
including in Africa.

This »new Global Partnership«'®' seeks to:

1. create country-specific strategy white papers on ac-
cess to energy for 100 percent of the populations in
the most vulnerable countries, by 2030;

2. mobilize fast-start funding by establishing a register
of fast-start funds and actions, for adaptation and
mitigation, and by identifying gaps and avoiding
double accounting;

179. See: http://blogs.climatenetwork.org/?p=799.

180. For details see: http://www.ambafrance-ke.org/france_kenya/spip.
php?article1980.

181. Ibid.



3. work towards establishing innovative funding for ac-
cess to clean energy;

4. share experiences and best operational practices.’®?

The initiative will gather together volunteer countries
in concrete projects, mobilizing all economic, industrial
and major donors, to ensure that African countries will
have easier access to clean energy.'®® A first Ministerial
International Conference to be co-chaired by Kenya and
France is scheduled for April 21, 2011, in Paris.'®* Wheth-
er this initiative will be able to gain traction remains to
seen.

5. Many Venues, Few
Achievements, Dire Prospects?

5.1 Necessary Conditions for a Breakthrough

After the momentous Copenhagen summit, many stake-
holders and media reports suggested changing the poli-
tical forum to address climate change and the mitigation
challenge. For them, the UN process had become too
cumbersome, with too many parties in the room stalling
an already arduous decision-making process. A change
of venue, they argued, would circumvent these problems
and offer better prospects to address climate change.'®

Indeed, while the international community has agreed
in several contexts that it wants to limit global warming
to below 2°C above preindustrial levels, it is clearly far
from reaching this objective. While the Canciin summit
was able to create a positive dynamic and produce some
results, it did not deliver on mitigation targets adequate
to prevent dangerous climate change.

Current emission trends suggest that only a limited number
of countries — the major present and future emitters from
the developed and the developing world — are needed to
successfully protect the climate. While acknowledging that

182. Ibid.

183. See: http://www.ecoseed.org/en/politics/climate-change/article/31-cli-
mate-change/8644-france-guarantees-fast-start-climate-financing-for-africa.

184. See: http://www.mfa.go.ke/index.php?option=com_content&view
=article&id=247:the-nairobi-paris-climate-initiative-clean-energy-for-all-
ministers-meeting-paris-2 1st-april-2011&catid=35:news.

185. See also Bodansky (2011), p. 18; Keohane et al. (2010), p. 25;
Michonski/Levi (2010), pp. 1-3.

42

C. BAUSCH AND M. MEHLING | ADDRESSING THE CHALLENGE OF GLOBAL CLIMATE MITIGATION

other countries might be able and willing to contribute to
collective mitigation efforts, in the final analysis, success
will hinge on these major emitters. Which emitters even-
tually have to be on board can vary, depending on who
is willing to contribute what level of emission reductions.
But despite a limited margin or »gray areag, the 15 to 20
parties that must be on board can be easily identified.'®®

From a practical point of view, one might thus argue that
a forum can successfully tackle climate change mitigation
if it, at the minimum, fulfills at least the following criteria:

= all major current and future emitters are participants;

= it has sufficient resources, time and expertise to deal
with the complex issues at hand;

= it is able to ensure transparency, both procedurally,
but also with regard to efforts and emissions;

= it can facilitate agreement on mitigation (including
commitments or pledges) and take relevant decisions
(such as mechanisms to incentivize compliance);

= it has a firm political will to act swiftly to achieve the
2°C goal; and

= it reflects a common vision on how this should be
achieved.

The criteria applied in this paper are explicitly based not
on specific schools of thought in a specific discipline,
such as international relations theory, but on the ob-
served characteristics of the different venues and institu-
tions described in Section 4, and their ability to impact
the practical achievement of the mitigation objectives
outlined in Section 2 of this paper.'®’

None of the venues analyzed fulfills all the above men-
tioned criteria.

Alternatively, then, one might rely on an even more lim-
ited group of countries — which then would have to be
highly influential — to come to a common understanding

186. See supra, Section 2.2.

187. Other, more theoretical criteria for the assessment and classification
of international climate policy frameworks have been proposed by Aldy
et al. (2003), Bosetti et al. (2008), Bodansky (2004), and Keohane and
Victor (2010).



and then create sufficient political dynamics for spillover
effects. If, for example, cooperation between China and
the United States were to solidify, as occasionally pro-
posed, creating a more formal Group of Two (G2), any
agreement by these two powerful nations to meet the
mitigation challenge might be able to trigger a landslide
within the broader international community. The emer-
gence of such a group pushing mitigation ambition is,
however, currently not in sight. But pushing the agenda
by forming strong alliances across boundaries might still
be a strategy worth considering in the future.

5.2 Why Different Venues Are
Needed, and Associated Risks

Evidently, the UN climate process fulfills almost all the
criteria mentioned above. With regard to the difficulties
of consensus decision-making in a forum representing
almost every country, Cancin has shown that the UN
climate regime might be able to deal with this challenge
more easily than some observers thought (although Bo-
livia, admittedly, made it clear that this controversial is-
sue is not yet settled). And yet, the UN regime has also
shown the limits of its capabilities, most of all its ques-
tionable capacity to act swiftly. What seems to be lack-
ing is political will in some quarters, and also a common
vision on the way forward.

But the UN regime is evidently not the only game in town.
Recent years have seen the emergence of a multitude of
venues addressing — to a greater or lesser extent — the
challenge of mitigation. This is as much a product of the
complexities and far-reaching implications of climate
change, as it is a reflection of different powers seek-
ing to curb or accelerate progress within the UN climate
regime. In a sense, this fragmentation of governance
structures follows a similar trend in the broader context
of international cooperation, where competing policy
architectures operate side by side on a broad range of
issue areas. Drawing on experience in the global market-
place for goods and services, competition and speciali-
zation might be seen as beneficial, helping to promote
an issue and deliver faster, more efficient and ultimately
more effective solutions.

However, while some degree of differentiation may ap-
pear inevitable and even useful, the existence of different
fora to address what essentially remains one connected

challenge does not automatically translate into improved
cooperation and stronger mitigation. Overlap of man-
dates and activities can lead to redundancies, tensions,
or even inconsistencies, along with an inefficient use of
already scarce resources. Initiatives with similar objectives
can even undermine each other in their work — especially
when they are instrumentalized for that specific purpose.

Fortunately, it no longer appears that any of the ma-
jor international fora addressing climate mitigation are
directly counteracting each other. Earlier, that diagnosis
may have been less tenable, when groups such as the
MEM and the APP were initially seen as attempts by the
previous US administration to create a counterbalance
to the UN climate negotiations. However, any such at-
tempts largely ceased as a result of international pres-
sure and changing political leadership, and possibly also
due to the fact that the mainstream climate negotiations
have changed in nature and approach, as discussed ear-
lier. While this may not preclude renewed attempts to
undermine an ongoing process, for the time being, no
such efforts are apparent.

But even where such conscious efforts to frustrate the
operation of rival regimes are not apparent, the exis-
tence of alternative fora may give rise to »forum shop-
ping«, with parties favoring whichever venue is most
likely to further their priorities and interests. Further-
more, too many venues might undermine each other due
to the constraints imposed on public budgets and the lim-
ited time of decision-makers. This has already been in
evidence, with high-level meetings scheduled too close
to each other time-wise, but too far from each other
geographically, preventing some ministers from attend-
ing. Such risks arising from regime fragmentation sug-
gest an additional and potentially important benefit of
a common framework for climate cooperation, such as
the one currently maintained by the UN climate regime.

Aside from the UN climate treaties and the Montreal
Protocol, none of the initiatives mentioned above has a
mandate for formal negotiations on emission reduction
objectives, let alone a new climate treaty; nor are they
likely to be given one anytime soon. Indeed, depending
on how they are framed, their practical value may lie
more in:

= providing an arena for less formal interaction bet-
ween large emitters that have often diametrically op-



posed positions in the formal negotiations — for in-
stance, such states can take advantage of the informal
setting of such alternative fora to explore contentious
issues without the pressure of needing to advocate
rigid diplomatic positions;

= moving the climate issues to a higher political level in
order to obtain guidance and support for the respec-
tive common approaches;

= assembling a group of parties who share certain val-
ues and characteristics to develop common ideas, vi-
sions or projects;

= advancing certain — primarily technical — issues more
quickly to provide practical examples and lighthouse
projects.

The numerous initiatives shaping international climate
policy can be characterized by virtue of their scope and
mandate. Such initiatives can be assigned to two cate-
gories: initiatives that are explicitly focused on climate
change, and initiatives addressing climate change as only
one among many issues in their substantive portfolio.
In both cases, a forum may address the entire breadth
of climate change mitigation, or only individual aspects.
Many initiatives allow for a group of interested parties
which share a certain set of common values to come
together, while excluding or limiting participation by
particularly difficult actors.

5.3 Climate-specific Initiatives
and Their Contributions

Venues focused on the climate challenge can again be
subdivided into those which specifically aim to in-
form the UN climate process, such as the MRV initia-
tive or the Petersberg summit, and those which seek
to address the issue without relating themselves
to the UNFCCC or the KP, such as the former APP.
Among the larger initiatives, those contributing to the
UN negotiations outweigh those which do not specifi-
cally link their work to that of the UN. Attempts to di-
vert attention away from the UN climate regime, such
as the earlier MEM, or steer it in another direction, such
as the Cochabamba Conference, have not succeeded in
gaining sufficient political weight to shape the climate
agenda. This shows that a majority of countries agree

on the general direction of the UN climate negotiations,
and that they are willing to invest political capital and
resources to defend the UN climate regime against at-
tempts to sideline it. While this willingness might have
lessened somewhat after the Copenhagen summit, it
generally still seems to prevail.

A second line of distinction relates to the scope of
efforts. Climate initiatives contributing to the UN cli-
mate negotiations can be differentiated into broader
approaches, often at the highest political level, which
cover a comprehensive range of issues and seek to fur-
ther the debate and understanding of the UN process
more generally (for instance, the MEF or the Petersberg
Summit); and more technical approaches — partly emerg-
ing from the former — which tackle, often at an expert
level, specific technical issues and aim to become a plat-
form to test strategies and instruments in an isolated
issue area (such as REDD+ and MRV). The Cartagena
Dialogue seems to integrate both such aspects while
being composed of likeminded parties only.

Often, achieving broad acceptance on mitigation-
related issues is a critical and difficult challenge within
the UN climate regime. This applies all the more in the
wake of the Copenhagen summit, where many parties
felt that they had not been heard adequately. Success in
helping to identify robust policy approaches while avoid-
ing a situation in which individual parties block results
or impulses from such initiatives will remain a sensitive
issue. The Petersberg Summit has sought to address this
issue, for example, by inviting a limited group of coun-
tries to represent the interests of all UNFCCC parties,
and at the same time remaining open to other parties
in case these explicitly request participation. The Carta-
gena Dialogue, on the other hand, while more restrictive
in its membership, has instead underlined its informal
character.

Overall, key players are likely to continue their engage-
ment in such broad initiatives, as can be seen with the
Mexican COP Presidency inviting major emitters to Mex-
ico City in March 2011 for a summit similar to the 2010
Petersberg Climate Dialogue, and Germany — together
with the incoming South African COP presidency — invit-
ing parties to a second Petersberg Summit in July 2011,
the US planning an MEF meeting during the second
half of 2011, and the Cartagena Dialogue continuing to
meet.



Some of the more technical initiatives can be seen as
a bottom-up approach to contribute to the UN climate
process, which is still largely top-down in nature. They
provide a space for experts to convene without being
encumbered by diplomatic considerations, and afford an
opportunity to share and build knowledge and elabo-
rate common understandings or even standards where
formal negotiations on the same issues are momentarily
stalled for political reasons. Some of these initiatives are
also bolstered by the putting at their disposal of consider-
able financial resources, for instance in the case of the
REDD+ Partnership. With availability of financing and of-
ten significant political support, these initiatives can de-
velop a dynamic of their own. One — not necessarily desir-
able — effect may be the creation of path dependencies
and constituencies with intrinsic interests. While such ini-
tiatives would still contribute to the UN climate process,
their work might become influenced by new and inde-
pendentinstitutional considerations, and may also reduce
the openness of actors to engage in alternative routes.
At the broader level of climate negotiations, more-
over, these initiatives will inevitably be more aligned with
the interests of some countries than others; their sup-
port may thus become perceived as a political bargai-
ning chip. In the end, therefore, technical initiatives may
not remain entirely free from politics, and hence carry
the risk of becoming encumbered by the same impasses
that characterize the formal negotiations. At worst, they
may even divert attention and resources away from the
latter.

For now, however, this risk has not materialized, and it
remains to be seen whether the international community
can successfully confront it. On balance, cooperation on
technical issues alongside the UNFCCC and its Kyoto Pro-
tocol negotiations is more likely to help further the cause
of mitigation and achieving the 2°C objective than to
detract from it. Indeed, given the urgency of mitigation
and the often long lead times of different abatement
options, any initiative that facilitates the exploration of
options and pilot projects, even if only involving a smal-
ler group of participants and without a formalized, cen-
tral governance structure, has great potential utility as an
instrument to accelerate subsequent action on a larger
scale. Informal cooperation may also prove instrumental
in establishing bridges between developed and devel-
oping countries, building trust and a deeper understand-
ing of the issues at hand. For certain technical issues,
these initiatives may thus offer a way to circumvent the

cumbersome decision-making process under the UN cli-
mate regime, while not abandoning the process as such.
By aligning themselves with the formal negotiations and
their respective topics, they retain a degree of legitimacy
that other fora might not be able to muster. Accordingly,
if venues such as the REDD+ or MRV partnerships prove
successful, the future will likely bring an increase in the
number and political significance of these initiatives.

5.4 Broader Initiatives and Their Future Role

A number of important venues have brought climate
mitigation into their broader agendas, and can be ex-
pected to continue doing so in the future, including the
G8, the G8+5, and the G20. In the past, these high-level
fora — and especially the G8 — have proven useful to re-
affirm positions and allow discussion of relevant climate
issues at the highest political level in groups of influential
countries. In the event that a corresponding political will
emerges, these venues — and especially the G20, with
its broader membership — could even drive the global
agenda by agreeing on some of the more controversial
issues with respect to climate protection.

Lacking a specific climate focus, however, and the re-
sources and technical expertise to address complex miti-
gation issues in great depth, such fora are not suited to
governing technical details or providing specific guidance
on issues such as the carbon market. Moreover, due to
numerous factors relating to how agendas are defined
and decisions are made, the role of these venues — and
especially the G20 - in climate policy has not yet become
sufficiently established to afford them the status of a re-
liable and stable forum for climate protection. Likewise,
while specialized agencies such as the OECD and the I[EA
possess significant technical expertise, their lack of an
explicit mandate for climate cooperation also precludes
an advanced role as a forum for concerted mitigation.

In the case of the G8, for instance, the 2008 presiden-
cy assigned climate mitigation a distinctly lower priority
than previous presidencies. Based on the outcomes of the
latest summits, the G8 and its extended formation, the
G8+5, have at best played a flanking role in mobilizing
political will for actual mitigation commitments. Limited
to political declarations that do not provide much of an
operational roadmap, the main benefit of these fora lies
in their ability to foster discussion and awareness of the



mitigation challenge. However, they cannot establish the
institutional framework or provide the in-depth techni-
cal outcomes needed to operationalize and implement
political visions. Considering its institutional setup, with
a focus on the industrialized world and a broad mandate
which does not prioritize climate change, it is unlikely
that the G8 — even in the G8+5 formation — will be able
to create a major breakthrough for global mitigation ef-
forts. This applies all the more given the G8's declining
importance relative to the rapidly emerging economies
and the fact that it does not comprise all major emitters.

Given its composition and increased political weight,
however, there is the potential for a growing role for
the G20. Unlike the G8, the G20 has established a track
record of more specific objectives and activities, most
recently in the area of fossil fuel subsidy reform. Again,
this body is limited to political outcomes without direct
legal effect, and its activities so far have focused stron-
gly on global financial challenges. Although the G20
with its current mandate can thus make an important
contribution to specific aspects of the mitigation chal-
lenge, it is unlikely to drive broader mitigation efforts in
the near future. If, however, the G20 acquires greater
political weight and if key players invest political capital
into moving mitigation further into the focus of its activ-
ities — something that is not apparent at this time — the
G20 could become an important player in the medium
term. To what extent and under what conditions a coun-
try such as China, which has so far shown a preference
for negotiating within the G77 block and under the au-
spices of the UN rather than in smaller fora (let alone a
G2 setting), would be willing to embrace such an ap-
proach remains to be seen.

At any rate, a stronger role for the G20 would also
require that some internal governance questions be
addressed, such as the issue of agenda setting for sum-
mits, the need for more formal outcomes, and exten-
ded internal support structures. At this point, there are
clear indications that some developed and some devel-
oping countries are reluctant to endow the G20 with
further institutional resources and a broader mandate.
Developments in this regard might depend, inter alia, on
how the UN climate negotiations progress in the coming
years, and how much of a political vacuum might be felt
in the area of mitigation. Considering the resources and
capacity concentrated in the UN climate regime —includ-
ing the expert support provided by roughly 500 staff at

the UNFCCC secretariat — it seems unlikely that the G20
will be able to address all the issues dealt with in the
UN process any time soon; also, while any progress on
mitigation is likely to attract support in the broader in-
ternational community, it still may invite questions of le-
gitimacy if an informal forum with 20 participants takes
on a central role on an issue — climate change — affecting
the entire international community, and particularly im-
pacting many of the countries not participating in the
G20. Itis more likely that the G20 would choose to focus
on very specific aspects of mitigation — especially ques-
tions with a financial dimension, such as climate finance
or tax issues — and promote the international agenda in
that way.

5.5 The Future of the UN Climate Regime

After suffering a serious legitimacy crisis in recent
years,'s® the UN climate regime appears to have recov-
ered some confidence and support in the international
community, despite the fact that reform of its cumber-
some voting rules remains unlikely, if not impossible.
Its increased politicization in recent years is reflected
in the appointment by both Mexico and South Africa
of their respective foreign minister as president of the
COP. It remains to be seen whether this will help to avoid
clashes between parties, as witnessed in Copenhagen.
In any case, it underlines a new set of interests and dy-
namics driving the climate process.

The UN climate regime has long been described as »hav-
ing no alternative«, in large part due to the perception
of legitimacy instilled by the nearly universal membership
of the UNFCCC. Following the problematic conduct and
outcome of the Copenhagen climate summit in 2009,
critics of the UNFCCC process had a unique opportunity
to call for a fundamental departure from the paradigm it
represents.'®® However, by the end of the climate summit
in Cancun one year later, that very process was described
as revitalized. In terms of the ability to legitimize policy
decisions, foster better understanding of global emissions
trends, define necessary action, and ensure its implemen-
tation, there is currently indeed no alternative to what
the UN climate process can deliver. Its highly developed
regime for the measuring, reporting, and verification of

188. See Vihma (2011).
189. See, for instance, the discussion by Stavins (2010).



emissions from industrialized countries, now comple-
mented by the emergence of more stringent processes
for developing-country emissions, are ample evidence of
this institutional capacity. It is also probably the only
forum able to ensure some degree of transparency with
regard to global emission trends and reduction ambi-
tions. And no other existing forum could bring similar
infrastructure, expertise, and broad support to bear on
the climate challenge. Given the urgency of swift progress
on mitigation, moreover, it stands to reason that political
capital and financial resources should not be invested in
establishing entirely new institutions or building up the
capacity of alternative institutions at record speed, but
rather to draw and build on the demonstrated capacities
of the existing UN regime.”® It follows that the UN cli-
mate regime will remain the centerpiece of climate coope-
ration for the foreseeable future, and will probably play a
critical role in taking forward the global mitigation effort.

Nevertheless, the UN climate regime also has a number
of important limitations. With regard to mitigation, it
has proven too slow and cumbersome to live up to the
urgency of the issue. At the Canciin summit, some of the
most challenging issues — including long-term emission
reduction targets, the inflection point for GHG emis-
sions, the specific distribution of mitigation efforts, and
the legal nature of any related commitments — have once
more been deferred to future negotiations. As a result,
the rifts in multilateral cooperation that became appar-
ent in Copenhagen may manifest themselves again in
Durban in late 2011.

Furthermore, there seems to be a trend to turn away from
the top-down approach with binding targets and a strong
compliance regime. Instead, a more informal, bottom-up
»pledge-and-review« approach has emerged and has
been strengthened by the Copenhagen Accord, as well as
by the Cancin Agreements. Development of a new com-
pliance regime under the UNFCCC, with elements of facil-
itation and enforcement, is not yet in sight. While the last
word on this matter has yet to be spoken, and some im-
portant actors —including the EU — are still advocating a fu-
ture regime in the tradition of the KP, current trends point
in another direction. Coupled with the timing challenge,
political realities in a number of important states indicate
that the UN climate regime is not suited, or at least not
sufficient, to deal with the mitigation challenge on its own.

190. Michonski/Levi (2010), p. 3.

Going forward, thus, the UN regime may again fall prey
to unrealistic expectations, which ultimately could un-
dermine support.’®" Unlike any of the other fora men-
tioned above, the UN climate regime has to live up to
the exceedingly high expectations of stakeholders — in-
cluding many parties — and the broader public. While it is
important to acknowledge that the UN climate regime is
currently the only forum with potential to deliver a com-
prehensive and robust policy framework with an ade-
guate compliance regime, it would also be unrealistic to
hope for a sweeping breakthrough on these challenges
anytime soon.

Instead, the near- and mid-term focus will probably have
to be limited to a step-by-step process, with openness
to »soft« bottom-up elements such as mitigation pledges,
slowly creating fertile ground for the longer term vision
expounded by climate scientists.'> Only the future can
show how ambitious these steps will be. Positive develop-
ments, such as the announcement by several Latin Amer-
ican parties that they intend to strengthen their current
mitigation pledges, are offset by negative signals from
major industrialized emitters resisting a second commit-
ment period under the Kyoto Protocol. The latest formal
negotiations in Bonn in June 2011 have given no reason
to hope for unexpected breakthroughs at the upcoming
climate summit in Durban in December 2011.

If the expectations revived after Cancuin are again dis-
appointed, the debate about the appropriate institu-
tional venue will gain new momentum; but, as yet, no
natural successor could simply replace the political
credibility and institutional resources provided by
the UN climate regime, underscoring the importance
of careful expectation management.’®®* Given the scien-
tific imperative of prompt and steadily rising mitigation
efforts, parties will have to balance realism and ambition
to identify creative solutions.

Frontrunners may be needed to exemplify progress on
emissions mitigation without sacrificing other interests,
such as economic stability or prosperity, and successful re-
gional and national initiatives could help to inspire global
action and create a positive dynamic for political will and

191. See Houser (2011).

192. Bodansky (2011); Bodansky et al. (2010); Michonski/Levi (2010);
Keohane et al. (2010).

193. Houser (2011).



ambition. For many actors, however, the ultimate objec-
tive remains a legally binding instrument that involves
all major economies and allows for the pursuit of the 2°C
goal —and under the current circumstances, this objective
can be achieved only within the UN climate regime.

6. Conclusion:
What Does All This Add Up To?

Clearly, the proliferation of negotiation and cooperation
venues alone will not help solve the climate challenge.
It may be tempting, therefore, to conclude that more is
not automatically better. But, as so often, the reality is
more complex. Trade-offs do exist between the charac-
teristics of different fora. Greater inclusiveness, for in-
stance, may increase legitimacy, but it will also typically
reduce the pace and flexibility of negotiation processes;
more formal engagement and legally binding outcomes
may solidify expectations and instill trust, but they may
moderate the level of ambition participants are willing to
commit to; and the list goes on.

As a result, different initiatives can play important roles
in their own right and will ideally complement each
other, but no single forum will prove a panacea for the
mitigation challenge. Ultimately, the outcomes of cli-
mate cooperation will only be as good as the willingness
of parties to act. Regardless of which venue emerges as
the main arena of mitigation efforts, and of whether the
future climate architecture is driven more by bottom-up
or top-down approaches, if the level of ambition is insuf-
ficient, the international community will fail to achieve
the 2°C objective. Given the realities outlined earlier, the
UN climate regime might not be able to fully deliver on
the mitigation challenge.”®* However, for many reasons
also described throughout this study, none of the exist-
ing alternatives are currently in a position to meet
the challenge by themselves. Nevertheless, if har-
nessed correctly, they may contribute to defining
suitable pathways, finding solutions, and increasing
the ambition to achieve the 2°C goal.

Assuming that all the venues discussed in this paper
remain active in the area of climate change, they can
undeniably contribute in the short term to mitigation at

194. Aware of this very real possibility, the UN climate regime has already
decided to launch a comprehensive review, starting in 2013 and set to
conclude by 2015, the year when global emissions should peak.

different levels: some with respect to the political will
of leaders of selected countries (for example, the G8),
others with regard to the evaluation and elaboration of
technical solutions for specific issues (for example, MRV
Partnership). Furthermore, while certain fora assemble
actors with very controversial opinions (for example,
G20), others are based on a symmetry of political ob-
jectives and expectations (for example, the Cartagena
Dialogue). Accordingly, while a venue such as the G20
can help to bridge differences, the Cartagena Dialogue
can be an engine for more ambitious efforts. It seems
likely that particularly ambitious countries will increas-
ingly form alliances to establish themselves as frontrun-
ners, spearheading mitigation efforts and showcasing
opportunities.'

When it comes to providing a comprehensive framework
for climate change mitigation, however, the UN climate
regime is currently the only realistic option. If the UN cli-
mate negotiations were to collapse altogether, the bur-
den of mitigation may be shifted to other high-profile
venues, such as the G20. But such a transition would
need to be accompanied by substantial governance
changes under strong political pressure and extreme
time constraints. What is more, the loss of institutional
resources may indeed be one of the most consequential
setbacks entailed by a failure of the UN climate regime.
If failure in the UN climate regime occurs more gradu-
ally, the burden may be distributed in a more systematic
manner between different complementary venues, such
as the Montreal Protocol, the G20, and various technical
initiatives.'®® Regardless of which forum is ultimately fa-
vored by the international community, success on such
a complex challenge will not come overnight. However,
it would be premature to anticipate a failure of the UN
climate regime.

Indeed, achieving the required mitigation efforts would
currently appear to be less a matter of the venue or in-
stitution; rather, the diversity of interests among major
emitters — irrespective of the forum they are engaged in
—is what is currently stalling significant progress. While
different institutions can provide for more or less cum-
bersome rules on decision-making, advocate different
levels of ambition, or address relevant issues at the level

195. Leading by example will also be an issue relevant to the political
discussion within the EU, which is currently reflected in the debate on the
-30 percent emission reduction target for 2020.

196. With this implication Stavins (2010).
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of experts or of heads of state and government, none
will be able to eradicate the current divisions among ma-
jor players. In the end, it does not matter which forum
is chosen to address the mitigation challenge if parties
do not bring with them sufficient will to act; and even
the best regime design will not achieve the necessary
mitigation levels if it is not followed up with robust im-
plementation. Both aspects are strongly contingent on
the domestic politics of parties. But that also means that
national leaders with a strong vision and a will to act
have a unique opportunity to advance our collective ef-
forts on one of the most complex challenges ever to face
humankind.

49
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197. Another interesting table comparing different initiatives can be found here: McGee Jeffrey Scott, Taplin Ros, »The Role of the Asia Pacific Partnership in Discursive Contestation of the Interna-
tional Climate Regime, International Environmental Agreements: Politics, Law and Economics, 9 (2009), p. 229
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199. Mainly to be understood as Brazil, China, India, Mexico, and South Africa.
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. See http://www.asiapacificpartnership.org/english/organization.aspx.

. Limited to financial resources for operating the regime, as opposed to funds for investment in, or financial transfer to, certain stakeholders and groups of countries.
See: http://unfccc.int/resource/docs/2009/sbi/eng/02.pdf.
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Annex

Mingling Science and Politics: The Allocation of Mitigation Efforts

Different countries have very different views on the right approach to mitigating emissions and dividing the burden,
based on strongly diverging assumptions and criteria. However, most positions link their line of argument at least in
part to past, current or future emissions. In order to improve the understanding of country positions, the following
passages outline some of the most decisive facts on these issues.

Fifteen countries (counting the Member States of the European Union as one) are responsible for about 80 percent of
annual global GHG emissions.??” Most of these nations also rank among the most populous countries, have the largest
economies, or both. The group of the largest emitters includes almost an equal number of developed and developing
countries.

Figure 1. Aggregate Contributions of Major GHG Emitting Countries
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Source: Baumert/Herzog/Pershing, Navigating the Numbers — Greenhouse Gas Data and International Climate Policy, WRI, 2005, p. 13.

207. See, for example, charts of aggregate emissions, World Resources Institute, http://www.wri.org/chart/aggregate-contributions-major-ghg-emitting-
countries-2005.
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Although emission trends change and therefore also the position of individual countries in the list of the largest emit-
ters, the following overview provides a good impression of who the large emitters are, and where they come from:2°#

Figure 2: Top 25 Greenhouse Gas Emitters by Region and Organization

20 WORLD RESOURCES INSTITUTE

Source: Baumert/Herzog/Pershing, Navigating the Numbers — Greenhouse Gas Data and International Climate Policy, WRI, 2005, p. 13.

Looking at these charts, it is evident that meeting the mitigation challenge requires efforts by the industrialized world
and some developing countries, as well as all emerging economies.

Emission Trends for Annex | Parties

Emission trends for industrialized countries listed in Annex | to the Kyoto Protocol?® — as aggregated by the UNFCCC Secretariat
for the period from 1990 to 2008 using the national GHG inventory submissions from these parties — show a decline in emis-
sions until the mid-1990s, then a slight increase, followed by a decline in 2008. In total, GHG emissions, excluding emissions
and removals from land use, land-use change and forestry (LULUCF), decreased for all Annex | Parties by 6.1 percent relative to
1990 levels (or by 10.4 percent including LULUCF).2'® However, from 2000 to 2008, emissions excluding LULUCF increased by
0.8 percent (while GHG emissions including LULUCF decreased by 1.1 percent). Thus, one can deduce that between 2007 and
2008 emissions decreased by 2.1 percent (excluding LULUCF) and by 5.1 percent (including LULUCF). However, considering
the need for far more radical reductions, as well as the trends over the past decade, this partial success is not sufficient to instill
confidence that all Annex | countries are already on track with respect to the mitigation challenge outlined above.

208. It bears noting that the chart is somewhat outdated, as countries such as Australia, Iran and Turkey have joined the Kyoto Protocol in the meantime;
however, the message conveyed by this chart remains as relevant as ever.

209. Annex | parties include the industrialized countries that were members of the Organisation for Economic Cooperation and Development (OECD) in 1992,
plus countries with economies in transition (the EIT Parties), including the Russian Federation, the Baltic States, and several Central and Eastern European states.

210. National greenhouse gas inventory data for the period 1990-2008, Note by the Secretariat, 2010, FCCC/SBI/2010/18, pp. 1, 9.
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Within the group of Annex | parties, emission trends differ considerably. For example, Turkey has increased its emissions
in parallel with its booming economy, resulting in a 96 percent increase in GHG emissions between 1990 and 2008.
At the other extreme, Latvia decreased its emissions by 55.6 percent over the same period.?" Furthermore, it warrants
taking a separate look at Annex | countries with »economies in transition« (EIT).?'> These saw a steep decline in their
emissions after 1990 following the breakdown of their economies as a result of the fall of the Iron Curtain. Although
their emissions started to grow again — together with their economies — around the turn of the century, overall the
emission decrease since 1990 remains considerable. Not counting LULUCF activities, EITs reduced their emissions by
36.8 percent between 1990 and 2008, and including LULUCF, the reduction amounts to 48.5 percent. However, this
decrease was due only to a very limited extent to active mitigation efforts, and the economies of many EITs still tend to
be highly energy intensive, including such »heavyweights« as Russia and Ukraine.?"3

Other Annex | countries saw an increase in emissions from 1990 to 2004, then stabilization, followed by a decline.?'
In aggregate, GHG emissions from Annex | parties increased by 7.9 percent for that period if one excludes emissions
from LULUCF, and even by 8.3 percent including LULUCF. As regards general trends, the European Union has outper-
formed many other Annex | parties in reducing emissions (and this holds true not only for the EITs which are Member
States of the European Union), but there is still room for further improvement. Although the following graphic should
be read with caution, as it draws on numbers from the 1990s for some countries (such as the Bahamas, Barbados or
Brazil), it can give a general impression of changes in GHG emissions:

Figure 3: Change of Greenhouse Gas Emissions since 1990
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Source: UNFCCC/UNGIWG, July 2010

211. National greenhouse gas inventory data for the period 1990-2008, Note by the Secretariat, 2010, FCCC/SBI/2010/18, p. 11.
212. For a comprehensive list of countries considered EITs under the Kyoto Protocol, please refer to Annex B of the Kyoto Protocol.
213. For details on individual countries, see Hohne et al., Factors underpinning future action — country fact sheets, 2008 update, 2008.

214. Greenhouse Gas Emission Trends excluding LULUCF, http://unfccc.int/files/inc/graphics/image/jpeg/trends_excluding_2010.jpg.
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Emission Trends for Non-Annex | Parties

The UNFCCC secretariat is not mandated with analyzing emission trends for Non-Annex | parties in the same way as it
does for Annex | parties. Thus, the underlying numbers are less transparent. However, an analysis by the United Nations
Statistics Division clearly shows that the majority (although not all) developing countries rank low on the ladder of emitters,
with Africa trailing the field. Again, however, it bears noting that the data of some parties still originate from the 1990s.

Figure 4: Total Greenhouse Gas Emissions in 2010
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Source: UNFCCC/UNGIWG, July 2010

Furthermore, this work of the Statistical Divisions exemplifies the lack of data for coherent interpretation, especially
regarding data from the past) (see Figure 3: Change of Greenhouse Gas Emissions since 1990).

Per Capita Emissions

Absolute emissions are an important benchmark for comparing the contributions of different states or groups of states
to climate change. However, there is also another important way of looking at emissions which sidesteps the focus
on countries as political entities, and instead breaks emissions down to the populations of these countries: per capita
emissions. Using per capita emissions makes it easier to compare countries with very different population sizes. Also,
examining per capita emission trends nullifies the effect of population growth.

Only a handful of the countries with the largest total emissions also rank among those with the highest per capita
emissions.2' In this group, countries such as Australia, Canada and the US have the highest per capita emissions, many

215. For more information, see Baumert/Herzog/Pershing, Navigating the Numbers — Greenhouse Gas Data and International Climate Policy, WRI, 2005, p. 21 sqq.

55



C. BAUSCH AND M. MEHLING | ADDRESSING THE CHALLENGE OF GLOBAL CLIMATE MITIGATION

times more than the global average or, for example, China, which in turn has more than double the per capita emissions
of India. However, these numbers are rapidly changing, with the Chinese, for instance, emitting only about two-thirds
of the global average of per capita CO, emissions in 1998, a figure that, by 2006, had already risen above the global
average.”'®

When assessing per capita emissions, there is no easy story to tell. Although per capita emissions are generally higher in
wealthier countries, there are notable and diverse exceptions. Some middle-income developing countries, for instance,
have per capita emission levels similar to those of richer industrialized economies.?"” Some small-island states are indus-
trialized with high per capita emissions (and partly energy-intensive exports). The Gulf States tend to rank high because
of their production of highly GHG intensive commodities for export. Likewise, several EITs depend on fossil fuels as the
basis of their economies, which in turn drives their per capita emissions.

The average per capita GHG emissions for Annex | parties was 14.31 tCOM/cap in 2006, and for Non-Annex-I-Parties
parties 3.67 tCO,, /cap. Globally, per capita emissions averaged 5.83 tCO,, /cap, with a minimum of 0.83 tCO,, /cap
and a maximum of 24.05 tCO,, /cap.”"®

Cumulative Emissions

Aside from GHG emissions per capita, there is also an additional dimension of emissions which many countries insist
be considered for reasons of equity: the temporal dimension, accounting for cumulative emissions over time. Most of
the largest current emitters also rank among the largest historical emitters, with the developed world generally contri-
buting a larger share of cumulative emissions. A country’s historical contribution may differ substantially depending on
the time period assessed and whether or not LULUCF is included in the calculation.?™®

Although there are some challenges involved in finding accurate and reliable data for historical emissions, calculations of
cumulative emissions certainly identify a trend. Cumulative per capita emissions for the period from 1900 to 2006 add up
to an average of 7.9 tCO,,/cap/year for Annex | countries, and 1.0 tCO,, /cap/year for Non-Annex | countries. The glo-
bal average is 2.4 tCO,, /cap/year, with a minimum of 0.3 tCO,, /cap/year and a maximum of 12.6 tCO, /cap/year.?*

This difference between the cumulative emissions of Annex | and Non-Annex | countries, or between countries that have
been industrialized for a long time and countries that are not yet, or have just recently become, industrialized has trig-
gered the debate about »historical responsibility«. Some countries argue that the industrialized world has had a »free
ride« in emitting GHGs in the past, and that countries just now beginning to industrialize should enjoy the same free-
dom.

216. See World Bank, World Development Indicators, CO, Emissions (metric tons per capita), http:/data.worldbank.org/data-catalog/world-development-
indicators?cid=GPD_WDI.

217. For more information see: Baumert/Herzog/Pershing, Navigating the Numbers — Greenhouse Gas Data and International Climate Policy, WRI, 2005.
218. Hohne et al., Factors underpinning future action — country fact sheets, 2008 update, 2008, p. 8.
219. For more information, see: Baumert/Herzog/Pershing, Navigating the Numbers — Greenhouse Gas Data and International Climate Policy, WRI, 2005.

220. Hohne et al., Factors underpinning future action — country fact sheets, 2008 update, 2008, p. 8.
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people and journalists as well as representatives from NGOs, international organizations, and academia. Dialogue on Globalization is
coordinated by the head office of the Friedrich-Ebert-Stiftung in Berlin and by the FES offices in New York and Geneva. The programme
intensively draws on the international network of the Friedrich-Ebert-Stiftung with offices, programmes and partners in more than
100 countries. Read more at http://www.fes-globalization.org.
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